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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  I— FEDERAL  PROCUREMENT 
REGULATIONS 

[FPR  Arndt.  170] 

Government-Wide  Automated  Data  Proc¬ 
essing  Equipment,  Software,  Mainte¬ 
nance  Services,  and  Supplies 

This  amendment  adds  a  new  Subpart 
1-4.11  to  the  Federal  Procurement  Reg¬ 
ulations  pertaining  to  procurement  and 
contracting  for  Government-wide  Auto¬ 
mated  Data  Management  Services.  It 
replaces  similar  coverage  appearing  in 
Subpart  101-32.4  of  the  Federal  Prop¬ 
erty  Management  Regulations  <FPMR) 
(41  CFR  101-32).  The  subpart  sets  forth 
policies  and  procedures  governing  the 
procurement  of  all  automatic  data  proc¬ 
essing  equipment  (ADPE),  software, 
maintenance  services,  and  supplies  by 
Federal  agencies,  including  the  Depart¬ 
ment  of  Defense.  The  amendment  also 
adds  §  1-1.009-3  in  Subpart  1-1.0,  Reg¬ 
ulation  System,  which  makes  the  devia¬ 
tion  procedure  set  forth  therein  inappli¬ 
cable  to  the  provisions  of  the  new  Sub¬ 
part  1-4.11.  This  reflects  the  provisions 
in  40  U.S.C.  759  which  states  that  the 
Administrator  of  General  Services  has 
authority  to  coordinate  and  provide  for 
the  economic  and  efficient  purchase, 
lease,  and  maintenance  of  automatic 
data  processing  equipment  by  Federal 
agencies.  Subpart  1-7.1  is  amended  to 
reference  standard  clauses  to  be  used 
pursuant  to  new  Subpart  1-4.11. 

The  new  Subpart  1-4.11  is  to  be  used 
by  Federal  agencies  in  conjimctlon  with 
Part  101-32,  Government-wide  Auto¬ 
mated  Data  Management  Services,  of 
the  Federal  Property  Management  Reg¬ 
ulations  (FPMR),  which  provides  poli¬ 
cies,  procedures,  and  guidelines  pertain¬ 
ing  to  Government-wide  management  of 
automated  data  services.  Many  provi¬ 
sions  of  Subpart  1-4.11  formerly  ap¬ 
peared  as  Subpart  101-32.4  of  the  FPMR. 
Proix>sed  changes  to  Subpart  101-32.4 
appeared  in  39  P.R.  36605,  October  11, 
1974,  for  comment.  This  amendment  has 
been  approved  by  the  OfiBce  of  Manage¬ 
ment  and  Budget  pursuant  to  40  U.S.C. 
759(g).  FPMR  101-32.4  is  being  revised 
to  provide  Government -wide  manage¬ 
ment  responsibilities  related  to  ADP 
procurement. 

PART  1-1— GENERAL 

The  table  of  contents  is  amended  to 
add  a  new  caption,  as  follows: 

Sec. 

1-1.009-3  Limitation  on  deviations. 

Subpart  1-1.0 — Regulation  System 
Section  1-1.009-3  is  added,  as  follows: 
§  1—1.009—3  Limitation  on  deviations. 

Section  1-1.009-2,  above,  does  not  ap¬ 
ply  to  the  provisions  of  Subpart  1-4.11, 
Procurement  and  Contracting  for  Gov¬ 
ernment-wide  Automated  Data  Process- 
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ing  Equipment,  Software,  Maintenance 
Services,  and  Supplies.  Ihirsuant  to  40 
U.S.C.  759  (Section  111  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended;  Public  Law  89- 
306)  the  Administrator  of  General  Serv¬ 
ices  has  authority  to  coordinate  and 
provide  for  purchase,  lease,  and  mainte¬ 
nance  of  equipment  by  Federal  agencies 
as  well  as  other  matters  relating  to  auto¬ 
mated  data  management  services.  The 
exercise  of  procurement  authority,  in¬ 
cluding  deviations,  shall  be  accomplished 
as  specified  in  Subpart  1-4.11  of  the  Fed¬ 
eral  Procurement  Regulations  (FPR). 
Procurement  shall  be  accomplished  as 
provided  in  Subpart  1-4.11. 

Subpart  1-1.10 — Publicizing  Procurement 
Actions 

1.  Section  1-1.103-2  is  amended  to  re¬ 
vise  paragraph  (a)  (5),  as  follows: 

§  1—1.1003—2  General  requirements. 

(a)  •  *  • 

(5)  Procurements  which  are  made  by 
an  order  placed  under  an  existing  con¬ 
tract  except  as  provided  in  §  1-4.1107- 
6(a)  with  respect  to  non-mandatory 
schedule  contracts  for  Automatic  Data 
Processing  Equipment; 

•  •  •  •  • 

2.  Section  1-1.1005-1  is  amended  to  up¬ 
date  the  codes  by  inserting  Codes  H,  O, 
and  X  in  proper  alphabetical  sequence 
and  by  revising  Codes  R,  Y,  and  Z,  as 
follows: 

§  1—1.1003—1  Codt‘6  for  services. 

•  •  *  •  * 

H  Expert  and  Consultant  Services. 

•  •  *  •  • 

O  Funeral  and  Chaplain  Services. 

•  •  *  *  * 

B  Architect — ^Engineer  Services, 
e  •  •  •  * 

X  Miscellaneous  (Includes  services  which 
do  not  faU  within  c^e  letters — A,  H,  J,  K. 
L,  M,  N,  O,  P.  Q.  B.  S,  T,  U,  V,  W,  Y,  or  Z) . 

Y  Construction;  l.e.,  new  construction 
and  major  additions  to  existing  buildings  or 
facilities. 

Z  Maintenance,  Bepalr,  and  Alteration  of 
Real  Property;  l.e.,  painting,  building  main¬ 
tenance,  alteration  and  r^>air,  grounds 
maintenance  and  rei>alr,  roads  maintenance 
and  repair. 

3.  Section  1-1.1005-2  is  amended  to 
update  the  codes  by  inserting  the  num¬ 
ber  77  in  place  of  the  number  76  in  the 
fourth  line  of  text  to  reflect  the-revised 
number  of  assigned  commodity  groups, 
by  inserting  code  70  in  proper  numerical 
sequence  in  the  list  of  codes,  and  by  re¬ 
vising  codes  83  and  84,  as  follows: 

§  1—1.1005—2  Codes  for  supplies. 

*  •  *  *  • 

'  70  Gteneral  Purpose  ADP  Equipment, 
Software,  Supplies,  and  Support  Equipment. 

•  *  •  •  • 

83  Textiles,  Leather,  Pxirs,  Apparel  and 
Shoe  Findings,  Tents,  and  Flags. 

84  Clothing,  Individual  Equipment,  and 
Insignia. 

•  •  •  •  • 


PART  1-4 — SPECIAL  TYPES  AND 
METHODS  OF  PR(X:UREMENT 

The  table  of  contents  is  amended  to 
provide  that  Subpart  1-4.1  is  reserved, 
and  to  add  a  new  Subpart  1-4.11  as  fol¬ 
lows: 

•  •  *  *  • 

Subpart  1-4.1  [Reserved] 

•  •  ♦  •  • 

Subpart  1-4.11 — Procurement  and  Contracting 
for  Government-wide  Automated  Data  Proc¬ 
essing  Equipment,  Software,  Maiittenance 
Services,  ana  Suppiies 

Sec. 

1-4.1100  Scope  of  subpart. 

1-4.1100-L  Relationship  to  the  Federal 
Property  Management  Regu¬ 
lations. 

1-4.1101  Applicability. 

1-4.1101-1  Relationship  to  other  procure¬ 
ment  regulations. 

1-4.1103  Definitions. 

1-4.1102-1  Automatic  data  processing 
equipment. 

1-4.1102-2  Software. 

1-4.1102-3  Maintenance  services. 

1-4.1102-4  Supplies. 

1-4.1102-5  Procurement.  , 

1-4.1103-6  Agency  procurement  request. 
1-4.1102-7  Data  systems  specifications. 
1-4.1102-8  Equipment  performance  re- 
*  quirements. 

1-4.1102-9  Federal  agency. 

1-4.1102-10  Selectloji  plan. 

1-4.1102-11  Systems  or  items  life. 

1-4.1102-12  Mandatory  requirements. 
1-4.1102-13  Desirable  features. 

1-4.1102-14  Lowest  overaU  cost. 

1-4.1103-15  [Reserved] 

1-4.1102-16  Competitive  procurement. 
1-4.1109-17  [Reserved] 

1-4.1102-18  Noncompetitive  (sole  source) 
procurement. 

1-4.1103  Procurement  authority. 

1-4.1103-1  Automatic  data  preceding 

equipment. 

1-4.1103-2  Software. 

1-4.110S-3  Maintenance  services. 

1-4.1103-4  Automatic  Data  Processing 

Fund. 

1-4.1103-5  [Reserved] 

1-4.1104  Request  for  procurement  ac¬ 

tion. 

1-4.1105  OSA  action  on  procurement 

requests. 

1-4.1105-1  Agency  responsibilities  when 

OSA  procures  ADPE  or  re¬ 
lated  Items  for  that  agency. 
1-4.1105-2  OSA  responsibilities  when  OSA 

procures  ADPE  or  related 
items  for  another  agency. 
1-4.1106  Federal  agency  responsibilities 

when  procurement  authority 
is  delegated  by  OSA. 

1-4.1107  Procurement  guidance. 

1-4.1107-1  Procurement  related  directives. 

1-4.1107-2  Competition. 

l-4vll07-3  Publicizing  procurement  ac¬ 

tions. 

1-4.1107-4  [Reserved] 

1-4.1107-5  Restrictions  on  the  use  of  sim¬ 

ulation  in  the  ADPE  procure- 
-  ment  process. 

1-4.1107-6  Use  of  schedule  contracts. 

1-4.1107-7  Use  of  requirements  contracts. 

1-4.1107-8  Industry  review  of  ADP  specifi¬ 

cations. 

1-4.1107-9  Handling  of  late  bids,  pro¬ 

posals,  modifications,  and 
withdrawals. 

1-4.1107-10  Use  of  data  systems  specifica¬ 

tions. 

1-4.1107-11  Use  of  other  types  of  specifica¬ 

tions  or  purchase  descrip¬ 
tions. 
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1-4.1107-12  [Reserved] 

1-4.1107-13  Evaliiation  lectors. 

1-4.1107-14  Use  of  standard  clauses. 
1-4.1107-16  Conversion  rental  credits. 
1-4.1107-16  Software  procurements. 
1-4.1107-17  Procmrement  of  supplies. 
1-4.1107-18  Contractor  leased  AOPE. 

1-4.1107-19  Assistance  by  OSA.  - 

1-4.1107-20  Sole  source  procurement  docu¬ 
mentation. 

1-4.1108  Standard  clauses. 

1-4.1108-1  Late  bids,  proposals,  modifica¬ 
tions,  and  withdrawals. 

1-4  1108-2  Limitation  of  Liability. 

1-4.1 108-3  Contractor  representation. 
1-4.1108-4  Fixed  price  options. 

1-4.1108-5  Standard  clauses  for  imple¬ 
mentation  of  FIPS  PUBS. 
1-4.1108-8  [Reserved] 

1-4.1109  [Reserved] 

Subpart  1-4.11 — Procurement  and  Con¬ 
tracting  for  Government-Wide  Automated 
Data  Processing  Equipment,  Software, 
Maintenance  Services,  and  Supplies 

§  1—4.1100  Scope  of  subpart. 

lliis  subpart  sets  forth  policies  and 
procedures  governing  the  procurement 
of  all  automatic  data  processing  equip¬ 
ment  (ADPE),  software,  maintenance 
services,  and  supplies  by  Federal  agen¬ 
cies.  (See  also  §  1-4.1107-1.) 

§  1— i.llOO— 1  Relationship  to  the  Fed- 
(‘ral  Property  Management  Regula¬ 
tions. 

(a)  Part  101-32  of  the  PPMR  (41 
CPR  101)  provides  policies,  procedures, 
and  guidelines  pertaining  to  (3ovem- 
ment-wlde  automated  data  manage- 
mait  services.  These  services  involve 
such  matters  as  (1)  the  revolving  fimd, 
(2)  utilization  of  auttmiatic  data  proces¬ 
sing  resources,  (3)  reutilization  of  equip¬ 
ment  and  supplies,  (4)  assistance  to 
Federal  agencies,  (5)  Federal  data 
processing  centers,  (6)  the  ADP  colloca¬ 
tion  and  consolidation  program,  (7) 
ADP  records  management.  (8)  imple¬ 
mentation  of  Federal  Information  Proc¬ 
essing  Standards  Publications  (PIPS 
PUBS)  in  solicitation  documents,  and 
(9)  plans  for  ADP  systems.  When  an 
agency  submits  matters  to  the  Office  of 
Management  and  Budget  for  resolution 
as  set  forth  in  §  101-32.001  of  the  FPMR 
and  such  matters  relate  to  procurement 
and  contracting  for  automated  data 
management  services,  copies  shall  be 
furnished  as  provided  in  §  101-32.001  of 
the  FPMR. 

(b)  The  provisions  of  Part  101-35  of 
the  Federal  Property  Management  Reg¬ 
ulations  (FPMR)  (41  CFR  101)  are  ap¬ 
plicable  to  telecommunications  associ¬ 
ated  with  ADPE. 

(c)  When  telecommunications  are  in¬ 
volved,  regardless  of  the  authority  to 
procure  ADPE  as  Indicated  in  §  1-4.1103- 
1,  agencies  shall  submit  the  dociunenta- 
tion  prescribed  in  Part  101-35  of  the 
FPMR. 

(d)  Part  101-17  of  the  PPMR  concerns 
the  information  which  must  be  submit¬ 
ted  to  OSA  relative  to  space  require¬ 
ments  for  ADPE. 

§  1—4.1101  Applicability. 

The  provisions  of  this  subpart  ap¬ 
ply  to  all  Federal  agencies.  These  provi¬ 


sions  are  not  applicable  (however,  see 
5  1-4.1107-18)  to  Government  contract¬ 
ors  when  the  items  governed  by  the  pro¬ 
visions  of  this  Subpart  1-4.11  are  to  be 
acquired  by  those  contractors  unless  the 
equipment  or  system  is:  (1)  Leased  and 
full  lease  costs  are  paid  by  the  Govern¬ 
ment  under  one  or  more  ADP  service 
c(mtracts,  or  (2)  purchased  by  an  ADP 
service  contractor  for  the  account  of  the 
Government  or  title  will  pass  to  the 
Government  (See  also  §  1-4.1103  and 
S  1-4.1 108-5  (b).) 

§  1—4.1101—1  Relationship  to  other 
procurement  regulations. 

(b)  Pvu^uant  to  40  U.S.C.  759  (Sec¬ 
tion  111  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended.  Pub.  L.  89-306)  the  Adminis¬ 
trator  of  General  Services  has  authority 
to  coordinate  and  provide  for  purchase, 
lease,  and  maintenance  of  equipment  by 
Federal  agencies  as  well  as  other  mat¬ 
ters  relating  to  automated  data  manage¬ 
ment  services.  The  exercise  of  this  pro- 
ciu-ement  authority  shall  be  acccrni- 
plished  as  specified  in  this  subpart  (see 
§  1-4.1103) .  Procurement  shall  be  ac¬ 
complished  in  conformance  with  the  pro¬ 
curement  related  policies,  guidance,  and 
provisions  set  forth  in  §  1-4.1107-1.  Sec¬ 
tion  111(g)  of  the  Property  Act  (40 
U.S.C.  759,  Pub.  L.  89-309)  provides  that 
the  Administiator’s  authority  is  subject 
to  fiscal  and  policy  control  of  the  Office 
of  Management  and  Budget.  Federal 
Management  Circular  74-5,  management 
acquisition,  and  utilization  of  automated 
data  processing  (ADP),  contains  pro¬ 
curement  related  fiscal  and  policy  guid¬ 
ance. 

§  1—4.1102  Definitions. 

As  used  in  this  Subpart  1-4.11,  the  fol¬ 
lowing  terms  shall  have  the  meaning  set 
forth  in  this  {  1-4.1102. 

§1—4.1102—1  Automatic  data  processing 
equipment. 

“Automatic  data  processing  equip¬ 
ment”  (ADPE)  means  general  ptupose 
commercially  available,  mass  produced 
automatic  data  processing  components 
and  the  equipment  systems  created  from 
them,  regardless  of  use,  size,  capacity,  or 
price,  that  are  designed  to  be  applied  to 
the  solution  or  processing  of  a  variety  of 
problems  or  applications  and  are  not 
specially  designed  (not  configured)  for 
any  specific  application.  It  includes:  (a) 
Digital,  analog,  or  hybrid  computer 
equipment;  and/or 

(b)  Auxiliary  or  accessorial  equii»nent 
such  as  plotters,  communications  ter¬ 
minals,  tape  cleaners,  tape  testers,  data 
conversion  equipment,  source  data  auto¬ 
mation  recording  equipment  (optical 
character  recognitiMi  devices,  paper  tape' 
tsrpewriters,  magnetic  tape  cartridge 
typewriters,  and  other  data  acquisition 
devices),  etc.,  to  be  used  in  support  of 
digital,  analog,  or  hybrid  computer 
equipment,  either  cable  connected,  wire 
connected,  or  self -standing  and  whether 
selected  or  acquired  with  a  computer,  or 
separately;  and/or 

(c)  Pimehed  card  accounting  ma¬ 
chines  (PCAM)  used  in  conjunction  with 


or  independently  of  digital,  ahalog,  or 
hybrid  computers. 

§  1—4.1102—2  Software. 

“Software”  means  commercially  avail¬ 
able  proprietary  computer  programs  and 
routines,  used  to  extend  the  capabilities 
of  ADPE.  This  catagory  of  software  in¬ 
cludes  those  software  packages  available 
in  the  commercial  market  through  lease 
or.  purchase.  Software  packages  provided 
by  or^rinal  equipment  manufacturers 
which  are  separately  priced  from  ADPE 
are  Included  in  this  category. 

§  1—4.1102—3  Maintenance  services. 

“Maintenance  services”  means  those 
examination,  testing,  repair,  or  pert  re¬ 
placement  functions  performed  to:  (a) 
reduce  the  probability  of  ADPE  mal¬ 
function  (commonly  referred  to  as  “Pre¬ 
ventive  Maintenance”),  (b)  restore  a 
c(»nponent  of  ADPE  which  is  not  func¬ 
tioning  properly  to  its  proper  operating 
status  (commonly  referred  to  as  “Re¬ 
medial  Maintenance”),  and  (c)  modify 
the  ADPE  In  a  minor  way  (commonly 
referred  to  as  “Field  Engineering 
Change,”  or  “Field  Modification”). 

§  1—4.1102—4  Supplies. 

“Supplies”  means  consumable  items 
designed  specifically  for  use  with  ADPE, 
such  as  computer  tape,  ribbons,  punch 
cards,  and  tabulating  paper. 

§  1—4.1102—5  Procurement. 

“Procurement”  means  the  acquisition 
of  ADPE,  software,  maintenance  service, 
or  supplies  by  purchase  or  lease. 

§  1—4.1102—6  Agency  procurement  re¬ 
quest. 

“Agency  procurement  request”  (APR) 
means  a  request  by  a  Federsd  agency  for 
GSA  to  procure  ADPE,  software,  or 
maintenance  services  or  for  GSA  to  dele¬ 
gate  the  authority  to  procure  these  items. 
It  includes  applicable  requests  for  pro¬ 
posals  (RFP) ,  invitations  for  bids  (IFB) , 
or  requests  for  quotations  (RFQ),  and 
amendments  thereto,  and  any  other  per¬ 
tinent  information  regarding  the  pro¬ 
posed  procurement.  When  the  APR  for 
ADPE  is  submitted  before  preparation 
of  the  solicitation  dociunent,  ttie  data 
systems  specifications  and/or  the  equip- 
ipent  performance  requirements,  as 
available,  and  the  attendant  software 
requirements  may  be  provided  in  lieu 
of  the  RPP,  IFB,  or  RFQ.  In  such  in¬ 
stances,  the  software  requirements-shall 
Include  the  software  as  defined  in  §  1- 
4.1102-2  above,  software  in  the  public 
domain,  and  any  additional  software. 
However,  applications  programs  to  be 
developed  either  in-house  or  by  contract 
shall  not  be  Included  in  the  APR. 

§  1—4.1102—7  Data  systems  specifica¬ 
tions. 

“Data  systems  specifications”  means: 
(a)  the  delineation  of  the  objectives  that 
the  system  is  intended  to  accomplish, 
and  (b)  the  data  processing  require¬ 
ments  tmderlylng  that  accomplishment. 
The  latter  includes  a  description  of  the 
data  ouiput  and  its  intended  uses,  the 
data  input,  the  data  files  and  record 
content,  the  volumes  of  data,  the  process- 
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ing  frequencies,  timing,  and  such  other 
facts  as  may  be  necessary  to  provide  for 
a  full  description  of  the  system. 

§  1—4.1102—8  Equipment  performance 
requirements. 

“Equipment  performance  require¬ 
ments”  means  a  statement  of  those 
hardware  factors  such  as  cycle  time, 
computing  speed,  tape  read  or  write 
speed,  printer  speed,  size  of  memory, 
expandability  (modularity)  etc.,  and  the 
related  software  which  are  a  measure  of 
the  operating  capability  of  equipment 
and  which,  when  applied  to  the  data  sys¬ 
tems  specifications,  provide  a  measure 
of  the  operathig  time  required  to  process 
the  applications  Involved  on  that  equip¬ 
ment. 

§  1-4.1102-9  Federal  agency. 

“Federal  agency”  means  any  execu¬ 
tive  agency  (executive  department  or  in¬ 
dependent  establishment  in  the  execu¬ 
tive  branch  including  any  wholly  owned 
Government  corporation)  or  any  estab- 
IMiment  in  the  legislative  or  judicial 
branch  of  the  Government  (except  the 
Senate,  the  House  of  Representatives, 
and  the  Architect  of  the  Capitol  and  any 
activities  under  his  direction). 

§  1—4.1102—10  Selection  plan. 

“Selection  plan”  means  criteria  and 
systematic  procedures  established  to  en¬ 
able  the  Government  to  measure  the  pro¬ 
posal  of  an  offeror/bidder  against  the  re¬ 
quirements  of  the  Government  as  set 
forth  in  the  solicitation  document.  These 
criteria  shall  be  based  on  the  Govmi- 
ment’s  requirements  and  shall  not  be 
equipment  or  vendor  oriented. 

§  1—4.1102—11  Systems  or  items  life. 

“Systems  or  items  life”  means  a  fore¬ 
cast  or  projection  of  the  period  of  time 
which  begins  with  the  installation  of  the 
systons  or  items  and  ends  when  the  need 
for  those  systems  or  items  has  ter¬ 
minated.  Systems  or  items  life  is  estab- 
lidied  by  the  Government  on  the  basis  of 
its  requirements  and  is  usually  set  forth 
in  the  RFP.  Systems  or  items  life  is  not 
synonymous  with  actual  life  of  the  equip¬ 
ment. 

§  1—4.1102—12  Mandat<M7  requirements. 

“Mandatory  requirements”  means 
those  contractual  conditions  and  techni¬ 
cal  specifications  which  are  established 
by  the  Government  as  being  essential  to 
meet  the  Government’s  needs.  When  set 
forth  in  a  solicitation,  the  mandatory 
requirements  must  be  met  by  an  offer  (or 
bid)  in  order  for  such  offer  (or  bid)  to  be 
considered  responsive  to  the  solicitation. 

§  1—4.1102—13  Desirable  features. 

“Desirable  features”  means  those  con¬ 
tractual  conditions  and  technical  specifi¬ 
cations  which  are  established  by  the  Gov¬ 
ernment  but  which  do  not  have  to  be 
offered  (or  bid)  in  order  to  be  responsive 
to  the  specific  solicitation.  When  set  forth 
in  a  solicitation,  the  desirable  features, 
individually  <»*  collectively,  may  be 
offered  (or  bid)  at  the  discretion  of  the 
offeror  (or  bidder). 


§  1—4,1102—14  Lowest  overall  cost. 

“Lowest  overall  cost”  means  the  least 
expenditure  of  funds  over  the  systems  or 
items  life,  price  and  other  factors  con¬ 
sidered.  Lowest  overall  costs  shall  in¬ 
clude,  but  shall  not  be  limited  to  such 
elements  as  personnel,  purchase  price  or 
rentals,  maintenance,  site  preparation 
and  installation,  programming,  training, 
and  telecommunications  as  applicable. 

§  1-4.1102-15  [Reserved] 

§  1—4.1102—16  Competitive  procurement. 

A  “competitive  prociu-ement”  means 
that  the  Government’s  requirements  are 
set  forth  in  the  form  of  data  systems 
specifications  or  equipment  performance 
requirements,  a  combination  thereof,  or 
other  unrestrictive  specifications  which 
allow  full  competition  and  are  devoid  of 
bias  toward  ei^er  a  sp>ecific  product  or  a 
specific  offeror. 

§  1—4.1102—17  [Reserved] 

§  1—4.1102—18  Noncompetitive  (sole 
source)  procurement. 

A  “noncompetitive  procurement”  (“sole 
source  procurement”)  means  that  the 
Government’s  requirements  are  set  forth 
in  the  form  of  necessary  specifications 
which  are  so  restrictive  that  there  is  only 
one  known  supplier  capable  of  satisfy¬ 
ing  the  Government’s  requirement.  Pro¬ 
curements  based  on  specific  make  and 
model  specifications/purchase  descrip¬ 
tions  fall  in  this  cat^ory,  notwithstand¬ 
ing  the  existence  of  adequate  price  com¬ 
petition  as  defined  in  1-3.807-1  (b)  (1) . 

§  1—4.1103  Procurement  authority. 

To  allow  for  the  orderly  implementa¬ 
tion  of  a  program  for  the  economic  and 
efficient  procurement  of  ADPE,  software, 
and  maintenanco  services,  agencies  are 
authorized  to  procure  these  items  in  ac¬ 
cordance  with  the  provisions  of  this 
§  1-4.1103  or  when  a  specific  delegation 
of  procurement  authority  has  been  pro¬ 
vided  in  accordance  with  the  provisions 
of  1-4.1104.  and  1-4.1105.  However,  the 
appllcs^le  provisions  of  FPMR  101-32 
shall  be  complied  with  prior  to  initiating 
procurement  action. 

(a)  The  exercise  of  procurement  au¬ 
thority  shall  be  accomplished  as  specified 
in  §  1-4.1107. 

(b)  Two  copies  of  the  solicitation  docu¬ 
ment  (RFP,  JFB,  or  RFQ,  as  applicable) 
and  any  subsequent  amendment  thereto 
that  changes  the  specifications,  evalua¬ 
tion  criteria,  or  installation  date  shall  be 
forwarded  to  the  General  Services  Ad¬ 
ministration  (CDP),  Washington,  DC 
20405,  as  soon  as  available,  but  in  no 
event  shall  the  documents  arrive  later 
than  8  workdays  before  the  proposed 
date  of  Issuance  to  industry.  GSA  will 
notify  the  agency  of  the  date  of  receipt 
of  the  solicitation  document  as  soon  as 
it  is  received.  However,  if  timely  issuance 
of  the  solicitation  is  critical  to  agency 
mission  accomplishment,  copies  of  the 
solicitation  doemnent  may  be  forwarded 
to  GSA  concurrently  with  Issuance  to 
Industry,  provided  the  GSA  Soliciatlon 
Document  for  ADP  Systems  is  used  or 


the  specifications  have  been  reviewed  by 
industry  in  accordance  with  9  1-4.1107-8. 

(c)  Amendments  to  all  solicitations 
which  are  clearly  administrative  in  na¬ 
ture.  or  are  for  clarification  purposes, 
need  not  be  forwarded  to  GSA  until  the 
dates  the  amendments  are  sent  to  in¬ 
dustry.  In  addition,  one  copy  of  all  con¬ 
tracts  and  subsequent  amendments 
thereto  shall  be  forwarded  to  GSA  when 
they  are  issued.  Also,  a  list  of  commercial 
prices  shall  be  forwarded  for  each  sepa¬ 
rately  identified  and  priced  component, 
special  feature,  and  software  package 
included  in  the  contract  that  is  not  listed 
on  an  ADP  Schedule  contract  of  the 
vendor  selected. 

§  1—4.1103—1  Automatic  data  procc»King 
equipment. 

Except  as  indicated  in  §  1-4.1103-4  re¬ 
garding  potential  use  of  the  ADP  Fund 
and  in  Subparts  101-32.3  of  the  FPMR 
with  respect  to  the  use  of  excess  ADPE 
and  101-32.14  of  the  FPMR  regarding 
acquisition  of  hardware  monitors  for 
measuring  computer  system  perform¬ 
ance,  agencies  may  procure  ADPE  with¬ 
out  prior  approval  of  GSA  provided: 

(a)  The  ADPE  is  specially  designed,  • 

as  opp<}sed  to  configui^,  for  a  specific 
application.  However,  commercially 

available  general  purpose  ADPE  shall  not 
be  acquired  under  this  authority  unless 
the  ADPE  is  mtxlified  to  the  extent  that 
precludes  future  use  of  the  equipment 
for  the  solution  of  a  variety  of  pn^lems 
or  the  processing  of  other  applications; 
or 

(b)  The  procurement  will  occur  by 
placing  a  purchase/delivery  order 
against  an  applicable  GSA  requirements- 
type  contract;  or 

(c)  The  value  of  the  procurement  does 
not  exceed  $50,000.  (However,  notwith¬ 
standing  the  foregoing,  if  ADP  Schedule 
contracts  are  used  in  consiunmating 
these  procurements,  the  additional  lim¬ 
itations  set  forth  in  9  1-4.1107-6  pertain¬ 
ing  to  the  use  of  ADP  Schedules  also 
shall  apply.)  (The  dollar  limitation  set 
forth  above  shall  exclude  attendant 
maintenance  costs  if  pmehase  is  the 
method  of  acquislticm.  If  equipment  is 
leased,  the  monthly  basic  rental  costs 
multiplied  by  12  shall  be  used  to  deter¬ 
mine  whether  the  procurement  falls 
within  the  dollar  limitation  set  forth 
above.) 

§  1—4.1103—2  Software. 

Except  for  software  performance  mon¬ 
itoring  packages  covered  by  Subpart  101- 
32.14  of  the  FPMR,  agencies  may  pro¬ 
cure  software  for  use  with  ADPE  with¬ 
out  prior  approval  of  GSA  when: 

(a)  The  procurement  will  occur  by 
placing  a  purchase/delivery  order 
against  an  applicable  ADP  Schedule  con¬ 
tract  under  the  terms  of  the  contract, 
provided  such  action  meets  the  require¬ 
ments  for  competition  set  forth  in  9  1- 
4.1107-2;  or 

(b)  The  total  procurement  for  the 
specific  software  package  does  not  ex¬ 
ceed  $7,500  annual  lease  cost,  excluding 
maintenance,  or  $10,000  purchase  cost; 
or 
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(c)  The  software  Is  provided  by  the 
original  equipment  manufacturer  and  is 
not  separately  priced  from  the  ADPE. 

§1—4.1103—3  Maintenance  services. 

When  approved  by  OSA,  the  ADP 
Fund  may  be  used  by  agencies  to  obtain 
maintenance  services  for  ADPE  leased 
from  GSA  through  the  ADP  Fund.  In 
addition,  agencies  may  procure  mainte¬ 
nance  services  without  prior  approval 
of  GSA  when: 

(a)  Such  services  are  available  from 
an  ADP  Schedule  contract  under  the 
terms  and  conditions  of  that  contract, 
provided  the  procurement  meets  the  re¬ 
quirement  for  competition  set  forth  in 
1-4.1107-2;  or 

(b)  The  procurement  does  not  exceed 
$50,000  annually. 

§  1—4.1103—4  Automatic  data  processing 
fund. 

When  a  lease/purchase  evaluation  in¬ 
dicates  that  it  would  be  to  the  best  in¬ 
terest  of  the  Government  to  pmrchase 
rather  than  lease  APDE  or  software  and 
funds  are  not  readily  available  within 
the  agency;  e.g.,  when  there  is  insuf¬ 
ficient  time  to  secure  the  necessary  funds 
to  reprogram  for  the  required  funds, 
the  matter  shall  be  forwarded  to  GSA  in 
the  manner  prescribed  in  FPMR  101- 
32.407. 

§  1-4.1103-5  [Reserved] 

§  1—4.1104*  Request  for  procurement 
action. 

If  agencies  determine  that  the  con¬ 
ditions  of  the  contemplated  procurement 
are  not  covered  by  the  provisions  of 
S  1-4.1103,  or  if  the  conditions  of  the 
contemplated  procurement  change  dur¬ 
ing  the  procurement  cycle  in  such  a 
manner  as  to  remove  it  from  these  pro¬ 
visions,  four  copies  of  the  agency  pro- 
ctirement  request  (APR)  and  such  other 
applicable  documents  shall  be  forwarded 
to  the  General  Services  Administration 
(CPS) ,  Washington,  DC  20405.  The  APR 
shall  contain  the  name  and  telephone 
number  of  an  individual  within  the 
agency  who  shall  act  as  the  point  of 
contact  with  GSA.  The  APR  shall  in¬ 
clude: 

(a)  Copies  of  the  proposed  solicita¬ 
tion  document,  if  available.  If  the  so¬ 
licitation  document  is  not  available,  the 
specifications  of  the  ADPE  configiu*a- 
tion  that  is  to  be  acquired  shall  be  in¬ 
cluded  (see  1-4.1102-6).  The  descrip¬ 
tion  should  refiect  the  estimated  niun- 
ber  of  central  processing  units,  storage 
devices  and  controllers,  terminals,  other 
peripheral  devices  and  communications 
devices. 

(b)  Estimated  dollar  value  of  the  pro¬ 
curement. 

(c)  Estimated  system  or  item  life 
(see  §1-4.1102-11). 

Cd)  Location  (city  and  state)  of  the 
data  processing  facilities  Involved. 

(e)  Fiscal  quarter  during  which  the 
solicitation  is  expected  to  be  released 
to  Industry  for  procurement  action. 

(f)  Unique  software,  maintenance, 
and  support  requirements,  if  any. 


(g)  A  statement  or  other  evidence 
which  indicates  that  a  performance  eval¬ 
uation  has  been  made  of  currently  in¬ 
stalled  ADP  system(s) ,  when  applicable, 
to  ensure  that  the  proposed  procure¬ 
ment  represents  the  lowest  overall  cost 
alternative  for  meeting  the  agency’s 
data  processing  need; 

(h)  Evidence  that  site  construction/ 
modification  is,  or  is  not,  required  (see 
FPMR  101-17.101-5) .  One  of  the  follow¬ 
ing  statements  shall  be  used  for  this 
purpose: 

(1)  The  acquisition  of  this  equipment 
will  not  require  site  construction  or  mod¬ 
ification  by  GSA,  or 

(2)  The  acquisition  of  this  equipment 
will  require  site  (construction)  (modi¬ 
fication)  by  GSA  which  must  be  com¬ 
pleted  by  (date) ;  and 

(i)  The  APR  shall  contain  a  statement 
that  the  need  to  acquire  ADPE  or  ADP 
systems  has  been  documented  as  required 
by  Federal  Management  Circular  74-5. 

(J)  The  APR  shall  include  a  statement 
that  in  accordance  with  the  requirements 
of  Subpart  101-32.2  and  Subpart  101-32.3 
of  the  Federal  Pr(H)erty  Management 
Regulations,  available  ADP  resources 
have  been  screened  and  no  ADP  resources 
are  available  to  satisfy  the  user’s  require¬ 
ments. 

(k)  A  justification,  if  applicable,  to 
support  either  a  contemplated  noncom¬ 
petitive  (sole  source)  procurement  or 
use  of  a  specific  make  and  model  pur¬ 
chase  description.  Specifically,  this  Jus¬ 
tification  must  address : 

(l)  The  intended  use  or  application  of 
the  equipment; 

(2)  The  critical  installation  sched¬ 
ule  (s)  or  unique  features  and/or  manda¬ 
tory  requirements,  dictated  by  the  in¬ 
tended  use,  that  limit  the  acquisition  to 
a  single  sovurce  of  supply  or  a  specific 
make  and  model.  (The  overriding  neces¬ 
sity  of  these  competition-limiting  re¬ 
quirements  shall  be  clearly  Identified.) ; 

(3)  The  fact  that  no  other  know  or 
probable  source  of  supply  exists  for  the 
required  equipment,  if  a  sole  source  pro- 
ciu*ement  is  contemplated.  (The  Justi¬ 
fication  also  shall  elaborate  on  the  steps 
taken  which  led  to  this  conclusion.) ; 

(4)  The  existence  of  patent,  copyright, 
or  other  limitations;  and 

(5)  The  practical  factors  which  pre¬ 
clude  the  development  of  specifications 
and/or  the  requirement  for  competition 
(see  1-4.1102-16). 

(1)  When  telecommunications  are  in¬ 
volved,  see  §  1-4.1 100-1  (c). 

§  1—4.1105  GSA  ai'lion  on  procurement 
requests. 

(a)  After  review  of  an  APR  and  the 
documentation  submitted  purstiant  to 
§  1-4.1104,  and  subject  to  the  right  of  the 
agency  to  determine  its  individual  soft¬ 
ware,  maintenance,  and  ADPE  require¬ 
ments,  Including  the  development  of 
specifications  for  and  the  selection  of  the 
typ€»  and  configurations  of  equipment 
needed,  the  Commissioner,  Automated 
Data  and  Telecommunications  Service, 
wlU: 

( 1 )  Delegate  to  the  agency  the  author¬ 
ity  to  conduct  the  procmement;  or 

(2)  Delegate  to  the  agency  the  author¬ 
ity  to  conduct  the  procurement  and  pro¬ 


vide  for  participation  in  the  procurement 
with  the  agency  to  the  extent  deemed 
necessary  under  the  circiunstances;  or 

(3)  Provide  for  the  procurement  by 
GSA,  or  otherwise  obtain  the  require¬ 
ment  on  behalf  of  the  agency. 

(b)  Action  shall  be  taken  by  GSA 
within  20  workdays  after  receipt  of  full 
information  from  an  agency  involving 
a  request  for  procurement  as  provided 
in  §  1-4.1104.  Upon  expiration  of  this  20 
workday  period,  plus  5  calendar  das^  for 
mail  lag,  the  agency  concerned  may  pro¬ 
ceed  with  the  procurement  as  if  a  delega¬ 
tion  of  authority  had,  in  fact,  been 
granted.  In  order  to  establish  a  common 
understanding  of  the  20  workday  period, 
GSA  will  provide  written  verification  to 
the  agency  concerned  which  identifies 
the  date  of  receipt  of  an  APR.  This  20 
workday  period  is  subject  to  written 
modification  by  GSA  in  the  event  that, 
after  review,  it  is  found  that  the  APR 
does  not  contain,  the  full  information 
required,  or  in  the  event  that  unusual 
circumstances  surrounding  the  procure-  'V 
ment  dictate  that  a  longer  period  of  time 
is  required  for  GSA  to  complete  its 
appraisal. 

§  1—4.1105—1  Agency  responsibilities 
when  GSA  procures  ADPE  or  related 
items  for  that  agency. 

When  GSA  procures  AIM»E  or  related 
items  for  another  agency,  the  procure¬ 
ment  is  a  Joint  endeavor  of  both  the 
requiring  agency  and  GSA.  To  preclude 
an  overlap  of  functions,  the  responsibil¬ 
ities  of  each  participant  in  the  procure¬ 
ment  are  clearly  delineated  with  the 
requiring  agency’s  fimctions  listed  in  this  . 

§  1-4.1105-1  and  the  fimctions  of  GSA 
listed  in  §  1-4.1105-2.  ’The  requiring 
agency  shall: 

(a)  Submit  the  documentation  re¬ 
quired  by  §  1-4.1104  to  GSA.  Such  docu¬ 
mentation  shall  include  the  agency’s 
requirements,  systems  or  items  life,  the 
technical  specification,  and  Justification 
to  support  negotiated  procurement; 

(b)  Prepare  the  technical  portion  of 
the  solicitation  document  and  define  any 
imique  requirements; 

(c)  Provide  necessary  technical  per¬ 
sonnel  (and  contracting  personnel  if  the 
agency  desires)  as  members  of  the  con¬ 
tract  negotiating  team; 

(d)  Prepare  the  selection  plan  and 
submit  it  to  the  GSA  contracting  officer 
prior  to  issuance  of  the  solicitation 
document; 

(e)  Evaluate  proposals  from  a  tech¬ 
nical  point  of  view  and  arrange  for 
offerors’  oral  presentations,  when 
apprimrlate; 

(f)  Provide  copies  of  correspondence 
to  the  GSA  contracting  oflScer  when  the 
agency  is  authorized  to  communicate 
directly  with  offerors  under  the  provi¬ 
sions  of  §  1-4.1105-2; 

(g)  Determine  the  technical  capability 
of  the  items  offered  to  meet  the  requir¬ 
ing  agency’s  requirements,  technical 
specifications,  and  systems  or  Items  life, 
nils  responsibility  shall  Include  deter¬ 
mining  those  proposals  that  are  tech¬ 
nically  acceptable  and  those  proposals 
that  are  not  technically  acceptable.  Hie 
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results  of  these  determinations  shall  be 
transmitted  to  the  GSA  contracting 
officer  to  enable  the  contracting  officer 
to  take  appropriate  action  with  the 
offerors: 

(h)  Select  the  lowest  overall  cost 
item(s)  and  transmit  this  information 
with  the  necessary  supporting  docu¬ 
mentation  to  the  OSA  contracting  of¬ 
ficer.  In  the  event  that  a  conclusive  judg¬ 
ment  cannot  be  made  on  the  basis  of 
lowest  overall  cost,  a  findings  and  deter¬ 
mination  to  this  effect  shall  be  prepared 
before  any  other  factor  is  used  as  a  basis 
for  selection; 

(i)  Provide  the  following  administra¬ 
tive  information  to  the  GSA  contracting 
officer  with  the  data  required  in  §  1- 
4.1 105-1  (h) : 

(1)  Finance  data  (e.g.,  paying  office, 
and  fund  citation) ; 

(2)  Contract  distribution  list  and  ad¬ 
dresses;  and 

(3)  Identity  of  assigned  contracting 
officer  within  the  requiring  agency; 

(j)  Assist  the  GSA  contracting  officer 
in  debriefing  offerors,  when  debriefings 
are  requested  by  offerors; 

(k)  Place  the  delivery  order; 

(l)  Accomplish  any  other  task  not  in¬ 
cluded  above  which  will  further  the  joint 
procurement  objective  or  expedite  com¬ 
pletion  of  the  procurement  action  at  the 
agency’s  discretion  and  with  GSA  con¬ 
currence;  and 

(m)  Administer  the  contract  in  ac¬ 
cordance  with  the  terms  and  conditions 
thereof. 

§  1—4.1105—2  GSA  responsibilities  when 
GSA  procures  ADPE  or  related  items 
for  another  agency. 

When  conducting  the  procurement  of 
ADPE  or  related  items  for  ano^er 
agency  in  conjunction  with  the  requiring 
agency’s  responsibilities  in  §  1-4.1105-1 
above,  GSA  shall; 

(a)  Appoint  the  GSA  contracting  of¬ 
ficer; 

(b)  Form  the  negotiating  team  which 
will  be  headed  by  the  GSA  contracting 
officer; 

(c)  Prepare  and  issue  the  solicitation 
document  and  all  amendments  thereto 
after  concurrence  of  the  requiring  agency 
(The  technical  material  shall  be  sup¬ 
plied  in  final  form  by  the  requiring 
agency.) ; 

(d)  Prepare  the  procurement  plan 
(which  will  be  coordinated  with  the  re¬ 
quiring  agency) ,  the  findings  and  deter¬ 
mination,  and  any  contractual  material 
needed  for  the  selection  plan; 

(e)  Act  as  the  point  of  contact  be¬ 
tween  offerors  and  the  Government  In 
this  respect,  the  GSA  contracting  officer 
will  provide  the  requiring  agency  with  a 
copy  of  all  correspondence  between  the 
offerors  and  the  Government.  Corre¬ 
spondence  going  to  offerors  will  be  coor¬ 
dinated  with  the  requiring  agency.  When 
appropriate,  the  GSA  contracting  officer 
may  authorize  direct  communication  be¬ 
tween'  the  offerors  and  the  requiring 
agency  on  purely  technical  matters.  In 
such  instances,  the  requiring  agency 
shall  provide  copies  of  the  correspond- 
ence  to  the  08A  contracting  officer; 


(f)  Receive  proposals  from  the  offer¬ 
ors; 

(g)  Provide  copies  of  all  proposals  re¬ 
ceived  from  the  offerors  to  the  requiring 
agency: 

(h)  Review  all  offers  from  a  con¬ 
tractual  point  of  view; 

(i)  Provide  personnel  to  be  present  at 
demonstrations,  when  held,  to  determine 
the  technical  capability  of  the  items 
offered; 

(j)  Notify  the  offeror (s)  concerned 
when  a  proposal  is  determined  to  be  im- 
accep  table; 

(k)  Conduct  negotiations  with  all 
offerors  whose  proposals  are  acceptable 
and  are  within  or  are  capable  of  being 
brought  within  the  competitive  range, 
price  and  other  factors  considered; 

(l)  Notify  the  offerors  of  the  date  and 
time  that  negotiations  are  to  be  termi¬ 
nated; 

(m)  Provide  the  requiring  agency  both 
with  a  report  which  summarizes  the  re¬ 
sults  of  negotiations  and  with  copies  of 
the  proposed  contract  negotiated  witti 
each  vendor  for  consideration  in  the 
agency  evaluation  and  analysis; 

(n)  Brief  the  appropriate  requiring 
agency  personnel  on  the  results  of  con¬ 
tract  negotiations  when  requested; 

(o)  Award  the  contract  after  receiving 
notification  of  the  requiring  agency’s 
selection; 

(p)  Debrief  offerors,  with  the  assist¬ 
ance  of  requiring  agoicy  representatives 
when  debriefings  are  requested  by 
offerors;  and 

(q)  Distribute  the  contract  and  for¬ 
ward  all  pertinent  documents  to  the  suc¬ 
cessor  contracting  officer  appointed  by 
the  requiring  agency. 

§  1—4.1106  Federal  agency  responsibility 
when  procurement  authority  is  dele¬ 
gated  by  GSA. 

When  acting  imder  a  delegation  of 
procurement  authority  from  GSA,  the 
agency  conducting  the  procurement  is 
responsible  for  compliance  with  appli¬ 
cable  procurement  policies,  regulations, 
and,  in  particular,  the  specific  terms  of 
the  delegation. 

§  1—4.1107  Procurement  guidance. 

’The  procurement  of  ADPE,  software, 
maintenance  services,  and  supplies  shall 
be  accomplished  in  accordsmce  with  the 
policies  set  forth  in  this  S  1-4.1107, 

§  1-4.1107—1  Procurement  related  direc¬ 
tives. 

Procurement  shall  occur  in  conform¬ 
ance  with  the  policies,  guidance,  and 
provisions  set  forth  in: 

(a)  ’The  Federal  Property  Management 
Regulations  (FPMR)  (41  CFR  101) ; 

(b)  Applicable  directives  Issued  by 
OMB  and  GSA; 

(c)  Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  is¬ 
sued  by  the  National  Bureau  of  Stand¬ 
ards  (see  §  1-4.1108-5) ;  and 

(d)  Applicable  procurement  regula¬ 
tions,  except  as  otherwise  provided  by 
this  Subpart  1-4.11  of  the  Federal  Pro¬ 
curement  Regulations  (FPR) . 


8  1—4.1107—2  Competition. 

All  purchases  and  contracts,  whether 
by  formal  advertising  or  by  negotiation, 
shall  be  made  on  a  competitive  basis  to 
the  maximum  practicable  extent.  If  at 
any  time  during  a  competitive  procure¬ 
ment  only  one  vendor  remains  in  the 
competition,  or  despite  efforts  to  obtain 
competition  only  one  offeror  is  in  com¬ 
petition,  the  procurement  files  shall  be 
documented  to  reflect  this  condition  and 
the  reasons  therefor  prior  to  contract 
award. 

§  1—4.1107—3  Publicizing  pr«M-iircitii‘iil 
actions. 

To  ensure  that  appropriate  competi-' 
tion  is  obtained  on  all  ADP  pro¬ 
curements.  agencies  shall  publicize 
solicitations  as  set  forth  below: 

(a)  Synopses  of  proposed  procure¬ 

ments  for  ADPE,  software,  and  mainte¬ 
nance  services  shall  be  publicized  in  the 
“Commerce  Business  Daily”  in  accord¬ 
ance  with  the  provisions  of  Subpart 
1-1.10  of  the  Federal  Procurement  Regu¬ 
lations  (FPR)  or  Section  I,  Part  10  of 
the  Armed  Services  Procurement  Regu¬ 
lation  (ASPR) .  , 

(b)  The  GSA  centralized  Bidders 
Mailing  List  (BML)  for  Federal  Supply 
Classification  (FSC)  Group  70  shall  be 
used  for  all  competitive  ADPE  and  soft¬ 
ware  procurements  over  $50,000.  Each 
addressee  cm  the  BML  must  be  informed 
that  he  must  request,  in  writing,  copies 
of  the  solicitation  if  he  desires  to  com¬ 
pete.  Agencies  shall  obtain  the  GSA  BML 
by  a  written  request  to  the  General  Serv¬ 
ices  Administration  (8BL),  Building  41, 
Denver  Federal  Center,  Denver,  Colo¬ 
rado  80225.  'The  request  shall  include  the 
applicable  class  and  BML  code  num- 
ber(s) . 

7010-0001  ADPE  (Configuration. 

7020- 0001  ADP  Central  Processing  Unit 

(CPU,  Computer),  Analog. 

7021- 0001  ADP  Central  Processing  Unit 

(CPU,  Computer),  Digital. 

7022- 0001  ADP  Central  Processing  Unit 

(CPU,  Computer).  Hybrid. 
7026-0001  Memory — Magnetic  Storage. 
7026-0002  Magnetic  Tape  Subsystems. 
7026-0003  Magnetic  Disk  Subsystems. 
7026-0004  Printers,  High  Speed  (ADP) . 
7026-0005  Paper  Tape  Devices. 

7026-0007  Interactive  Display. 

7026-0008  Interactive  Graphics. 

7025-0009  Interactive  Hard  Copy. 

7025-0010  Other  ADP  Input/Output  and 
Storage  Devices. 

7030-0001  Operating  System. 

7030-0002  Application  Programs. 

7030-0003  Data  Base  Management  Pro¬ 
grams. 

7030-0004  Other  Software. 

7036-0001  ADP  Accessorial  Equipment. 
7040-0001  Punched  Card  Equipment. 
7046-0002  ADP  Support  Equipment. 
7060-0001  ADP  Components. 

The  GSA  BML  may  be  used  for  subse¬ 
quent  procurements  for  items  in  the 
class(es)  and  BML  code(s) ,  provided  the 
solicitation  is  released  to  industry  within 
90  days  following  receipt  of  the  BML  in 
question. 

(c)  Section  l-4.1107-3(b)  shall  be  cited 
as  the  authority  for  the  request.  For  fur¬ 
ther  information  concerning  the  above 
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classes,  agencies  should  contact  General 
Services  Administration  (CDP),  Wash¬ 
ington,  D.C.  20405. 

(d)  To  procure  ADP  maintenance 
services,  agencies  shall  use  the  BML  for 
Standard  Indiistrial  Group  0739,  BML 
Code  4.  Procedures  for  obtaining  and 
using  this  BML  are  the  same  as  those 
outlined  in  (b)  of  this  §  1-4.1107-3,  Sec¬ 
tion  l-4.1107-3(d)  shall  be  cited  as  tlie 
authority  for  requesting  this  BML. 

(e)  Copies  of  the  complete  sollcitatiqn 
shall  be  forwarded  to  all  known  active 
bidders  and  those  who  respond  affirma¬ 
tively  as  a  result  of  paragraph  (a),  (b>, 
and  (d)  of  this  section. 

§  1-4.1107-4  [Reserved] 

§  1—4.1107—5  Restrictions  on  the  use  of 
simulation  in  the  ADPE  procurement 
process. 

This  section  sets  forth  restrictions  on 
the  use  of  computer  system  simulation 
for  ADPE  procurement. 

(a)  A  simulation  input  definition  for¬ 
mat  shall  not  be  used  as  the  only  means 
of  describing  data  processing  require¬ 
ments  in  solicitation  documents.  Any 
such  format  shall  be  accompanied  by  a 
narrative  description  of  the  ADP  objec¬ 
tives  and  workload  and  any  available  ap¬ 
plication  logic  diagrams. 

(b)  Solicitation  documents  shall  not  be 
structimed  in  such  a  way  as  .to  require 
offerors/bidders  to  use  a  specific  com¬ 
puter  system  simulator  in  order  to  offer/ 
bid,  but  where  offerors/bidders  submit 
ccnnputer  simulation  as  part  of  the  bid, 
they  shall  be  required  to  describe  clearly 
the  simulation  used  and  the  make  and 
modd  of  the  computer  on  which  the 
simulation  was  rim. 

(c)  Offers  shall  not  be  considered  to  be 
nonresponsive  or  unacceptable  solely  on 
the  basis  of  simulation  results. 

(d)  Infbrmation  concerning  proce¬ 
dures  for  ADP  simulation  and  computer 
performance  evaluation  services  is  in 
Subpart  101-32.14  of  the  FPMR. 

§  1—4.1107—6  Use  of  schedule  contracts. 

(a)  Mandatory  FSS  Schedule  Con¬ 
tracts.  A  limited  number  of  ADPE  items 
are  available  under  mandatory  FSS 
Schedule  contracts.  These  items  shall  be 
procured  in  accordance  with  the  apph- 
cable  policies  and  procedures  for  the  FSS 
Schedule  contract  in  question. 

(b)  Nonmandatory  ADP  Schedule  Con¬ 
tracts.  (1)  The  existence  of  a  nonmanda¬ 
tory  ADP  Schedule  contract  shall  not 
preclude  or  waive  the  requirement  for 
fuh  and  complete  competition  in  obtain¬ 
ing  ADPE,  software,  or  maintenance 
services.  In  addition,  the  availability  of 
these  items  under  an  existing  nonman¬ 
datory  ADP  Schedule  shall  not  preclude 
or  otherwise  detract  from  procuring 
components,  including  peripheral  equip¬ 
ment  of  a  system  or  augmenting  an 
existing  system  from  a  number  of  differ¬ 
ent  sources  if  this  action  will  be  in  the 
best  Interests  of  the  Government.  Suit¬ 
able  equipment  must  be  considered 
whether  or  not  such  equipment  is  on  an 
ADP  Schedule  contract. 


(2)  Use  of  nonmandatory  ADP  Sched¬ 
ule  contracts  for  'Uie  Initial  acquisition 
of  ADPE  is  subject  to  the  following: 

(i)  A  purchase/delivery  order  may  be 
placed  against  the  ADP  Schedule  con¬ 
tract  under  terms  of  the  contract  pro¬ 
vided  that: 

(A)  the  ordering  agency  has  the  neces¬ 
sary  procurement  authority  (see  1-4. 
1103  and  1-4.1105), 

(B)  the  order  is  within  the  maximum 
order  limitation  of  the  applicable  ADP' 
Schedule  contract,  and 

(C)  the  procurement  file  is  docu¬ 
mented  with  the  results  of  the  ssmopsjs 
action  required  in  paragraph  (b)  (5)  of 
this  §  1-4.1107-6  and  evidence  that  indi¬ 
cates  use  of  the  ADP.  Schedule  ccmtract 
including  the  method  of  acquisition 
(e.g.,  lease,  purchase)  is  the  lowest  over¬ 
all  cost  alternative  available  to  the  or¬ 
dering  agency,  price  and  other  factors 
considered, 

(ii)  Requirements  shall  be  synopsized 
in  accordance  with  paragraph  (b)  (5)  of 
the  §  1-4.1107-6. 

(3)  Use  of  nonmandatory  ADP  Sched¬ 
ule  contracts  for  the  continued  lease  or 
rental  of  an  installed  central  processing 
unit  (CPU)  is  subject  to  the  following: 

(i)  Bequiremente  shall  be  synopsized 
in  accordance  with  paragrraph  (b)  (5)  of 
this  §  1-4.1107-6,  and 

(ii)  A  specific  delegation  of  procure¬ 
ment  authority  pursuant  to  §  1-4.1105  is 
obtained  before  issuing  an  order  to  renew 
the  lease  of  any  CPU  where  the  schedule 
purchase  price  exceeds  $50,000  when  such 
CPU  is  available  frixn  a  source  other 
than  the  schedule  contract. 

(4)  Use  of  nonmandatory  ADP  Sched¬ 
ule  contracts  for  the  conversicm  from 
lease  to  purchase  of  installed  ADPE  is 
subject  to  the  following: 

(i)  Requirements  shall  be  synopsized 
in  accordance  with  paragraph  (b)  (5)  of 
this  §  1-4.1107-6. 

(ii)  A  specific  delegation  of  procure¬ 
ment  authority  pursuant  to  S  1-4.1105  is 
obtained  before  issuing  an  order  to  pur¬ 
chase  such  ADPE  when  identical,  l.e., 
specific  make  and  model,  or  similar,  i.e., 
plug-to-plug  cixnpatible  equlpmmt,  is 
available  from  a  source  other  than  the 
schedule  contract. 

(5)  ADPE  requirements  referred  to  in 
paragraphs  (b)  (2),  (b)  (3)  and  (b)  (4)  of 
this  §  1-4.1107-6  shall  be  ssmopslzed  in 
the  “Commerce  Business  Daily"  (CBD) 
in  accordance  with  Subpart  1-1.10,  prior 
to  placing  an  order  (s)  under  an  ADP 
Schedule  contract.  This  requirement 
shall  be  followed  notwithstanding  the 
exemption  in  §  1-1.1003-2  (a)  (5). 

(i)  Synopsis  shall  be  published  suffi¬ 
ciently  in  advance  of  placing  the  order 
to  permit  potential  suppliers  to  demon¬ 
strate  their  ability  to  satisfy  the  Govern¬ 
ment’s  requirement  (See  S  1-1.1003-6) . 
When  alternate  sources  of  supply  are  not 
expected  to  be  available,  the  synopsis 
may  be  in  the  form  of  a  notice  of  in¬ 
tention  to  procure,  without  establish¬ 
ment  of  a  solicitation  package  and  due 
date.  If  no  affirmative  z^ponses  are  re¬ 
ceived  from  potential  offerors  by  the  due 
date  for  responses  to  the  notice,  the  pro¬ 


curement  file  shall  be  so  docummted 
and  no  further  use  of  the  CBD  Is  re¬ 
quired.  If  affirmative  responses  (other 
than  soiurces  available  under  the  ADP 
Schedule  contract)  are  received,  or  if  the 
availability  of  competition  is  known,  syn- 
opsizing  of  the  procurement  is  required 
(see  also  §  1.4.1107-2).  / 

(ii)  Publication  of  contract  award  in¬ 
formation  in  the  CBD  is  not  required 
when  an  order  is  placed  against  an  ADP 
Schedule  cmtract,  whether  or  not  after  a 
competitive  solicitation,  since  the  sched¬ 
uled  cmtract  was  publicized  in  accord¬ 
ance  with  §  1-1.1004. 

(6)  If  ADPE,  software,  or  maintenance  ■ 
services  are  procured  under  an  ADP 
Schedule  at  c^er  than  the  lowest  de¬ 
livered  price  available  under  any  ADP 
Schedule  contract,  agencies  shall  justify 
the  action  in  conformance  witii  §§  101- ' 
26.406-2  and  101-26.408-3  of  Uie  FPZdR 
and  shall  retain  the  justification  and 
supporting  data  or  submit  It  to  GSA  If  a 
specific  delegation  of  procurement  au¬ 
thority  is  required. 

§  1—4.1107—7  Use  of  requirements  con¬ 
tracts. 

GSA  makes  selected  ADPE  available 
to  agencies  through  requironents-type 
contracts  when  such  contracts  will  pro¬ 
vide  for  substantially  lower  equipment 
costs.  Where  ADPE  which  will  satisfy  the 
user’s  requirements  is  available  from 
GSA  requirements-type  contracts,  this 
source  shall  be  used  by  all  ag^cies  as 
the  primary  source  of  supply  in  accord¬ 
ance  with  the  provisions  of  the  contracts. 
Copies  of  the  contracts  (not  contractor’s 
price  lists)  are  distributed  to  Recipients 
of  the  schedule  FSC  Group  70,  Part  I. 
Additional  copies  are  available  from  the 
General  Services  Administration  (8BR). 
Building  41,  Dmver  Federal  Center,  Den¬ 
ver,  Ck>lorado  80225.  Some  of  these  re¬ 
quirements  contracts  specify  that  GSA 
is  responsible  for  the  allocation  of  the 
ADPE.  In  these  cases  authorizaticm  shall 
be  obtained  from  General  Services  Ad¬ 
ministration  (CDP),  Washington,  D.C. 
20405  before  placing  an  order  against 
the  requirements  contract.  Prior  to  ac¬ 
quiring  from  another  source  ADPE  that 
is  functionally  similar  to  the  ADPE  on  a 
requirements  contract,  the  agency  shall 
(1)  document  the  procurement  case  file 
as  to  why  the  requirements-type  con¬ 
tract  could  not  be  used,  and  (2)  obtain 
a  del^ation  of  procurement  authority 
from  GSA  if  the  procurement  falls  out¬ 
side  the  scope  of  S  1-4.1103-1. 

§  1—4.1107—8  Industry  review  of  .4DP 
specifications.  ^ 

Maximum  advantage  shall  be  taken  of 
the  latest  technological  advances  in  the 
ADP  field  to  ensure  that  the  Govern¬ 
ment’s  data  processing  requirements  are 
met  at  the  lowest  possible  overall  cost. 
The  ADP  Industry  can  perform  a  useful 
service  during  the  early  stages  of  tiie 
procurement  process  by  ensuring  that 
the  specifications  are  clearly  stated  and 
readily  understandable  and  that  they 
will  permit  the  Government  to  take  full 
advantage  of  current  ADP  technology. 
Accordingly,  an  agency,  at  its  discretion, 
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may  provide  offerors /bidders  a  copy  of 
the  proposed  specifications  prior  to  re¬ 
lease  of  the  formal  solicitation.  Only 
those  offerors/bidders  who  are  scheduled 
to  receive  a  copy  of  the  solicitation  under 
the  provisions  of  §  1-4.1107-3  should  be 
furnished  a  copy  of  the  proposed  speci¬ 
fications.  These  offerors /bidders  shotild 
be  given  a  minimum  of  30  dasrs  in  which 
to  submit  their  written  c(»nments.  Hie 
agency  should  evaluate  the  comments 
received  and  shall  take  such  action  as 
they  determine  to  be  appropriate.  The 
Government’s  action  on  these  comments 
shall  be  final. 

§  1—4.1107—9  Handling  of  late  bids,  pro¬ 
posals,  modifications,  and  withdraw¬ 
als. 

(a)  Late  bids,  modificatims  of  bids,  or 
withdrawals  oi  bids  shall  be  handled  In 
accordance  with  the  procedures  set  forth 
in  Subpart  1-2.3  of  the  FPR  or  Section 
n.  Part  3  of  the  ASPR. 

(b)  late  proposals  and  modifications 
shall  be  handled  in  accordance  with  the 
provisions  of  SS  1-3.802-1  or  1-3.802-2  of 
the  FPR  or  paragraph  3-506  of  the  ASPR 
when  applicable. 

(c)  The  records  set  forth  in  1  1-2.303- 
8  of  the  FPR  or  paragraph  2-303.4  of  the 
ASPR,  if  available,  shall  be  included 
in  the  piuchasing  office  files  with  respect 
to  each  late  bid,  modification  of  bid,  or 
withdrawal  of  bid.  Similar  records,  if 
available,  shall  be  included  In  the  pur¬ 
chasing  office  files  with  respect  to  late 
proposals,  modifications  of  proposals,  or 
withdrawals  of  proposals. 

§  1—4.1107—10  Use  of  data  eysteniK  spec¬ 
ifications. 

Data  systems  specifications  are  the 
preferred  method  for  expressing  the 
user’s  requirements  In  solicitation  docu¬ 
ments.  'The  data  systems  speclficatimi 
may  be  augmented  with  equipment  char¬ 
acteristics  and  elements  of  perfmmance 
when  necessary  to  reflect  the  user’s 
needs. 

§  1—4.1107—11  Use  of  other  types  of 
specifications  or  p«ircbase  descrip¬ 
tions. 

If  data  systems  specifications  cannot 
be  used  to  describe  the  user’s  compdete 
requirement,  other  types  set  forth  below 
may  be  used.  However,  to  minimize  lim¬ 
itations  on  competition,  other  types  of 
specifications  or  purchase  descriptions 
shall  be  used  in  the  order  of  precedence 
as  listed: 

(a)  Equipment  performance  require¬ 
ments.  (Also  see  1-4.1107-8.) ; 

(b)  Plug-to-plug  compatible  purchase 
descriptions; 

(c)  Brand  name  or  equal  purchase  de¬ 
scriptions.  (Also  see  1-1.307-4  and 
1-1.307-5.) ;  or 

(d)  Specific  make  and  model  purchase 
description.  (’This  type  of  purchase  de¬ 
scription  limits  competition  to  the  extent 
that  its  use  shall  be  deemed  a  noncom¬ 
petitive  procurement  and  must  be 
justified.) 

§  1-4.1107-12  [Reserved] 
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§  1—4.1107—13  Evaluation 'factors. 

To  enable  an  offeror/bldder  to  pr^wre 
a  proposal  or  quotation,  the  scdidtation 
shall  identify  all  the  evaluation  factors 
that  are  to  be  considered.  In  addition  to 
the  mandatory  requirements,  desirable 
features  shall  be  included  where  appli¬ 
cable.  When  desirable  features  are  in¬ 
cluded  in  a  solicitation,  relative  weights 
(expressed  in  dollar  values,  or  points,  or 
any  other  reasonable  indicators  which 
describe  the  relative  importance)  shall 
be  assigned  to  the  features. 

§  1—4.1107—14  Use  of  standard  clauses. 

The  standard  clauses  in~  S  1-4.1108 
shall  be  inserted  in  solicitation  'docu¬ 
ments  in  accordance  with  the  instruc- 
tkms  set  forth  for  each  clause  listed. 

§  1—4.1107—15  Com  erskm  rental  credits. 

Conversion  rental  credits  ai^licable  to 
installed  ADPE  during  the  period  of  con? 
version  to  new  equipment  «han  not  be 
considered  as  an  evaluation  factor  In  the 
procurement  of  ADPE.  Ckuwersion  rental 
credits  are  not  the  same  as.  and  should 
not  be  confused  with,  purchase  option 
credits.  The  latter,  when  applicable,  are 
to  be  considered  in  the  evaluation. 

§1—4.1107—16  Software  procurements. 

Agencies  shall  strive  to  obtain  the  fol¬ 
lowing  Objectives: 

(a)  Avoid  restrictive  clauses  that  limit 
the  use  of  the  software  to  a  specific  com¬ 
puter  system,  installation,  or  organiza¬ 
tion; 

(b)  Incorporate  a  clause  that  will  per¬ 
mit  other  Government  agencies  to  obtain 
the  software  under  the  contract  being 
negotiated; 

(c)  Obtain  additicmal  quantity  dis¬ 
counts,  should  any  other  Ooveinment 
agency  acquire  the  same  software  under 
the  contract  in  question;  and 

(d)  Ensure  that  the  vendor  is  con¬ 
tractually  obligated  to  sumiort  and 
maintain  the  software  in  subsequent 
years. 

§  1—4.1107—17  Procurement  of  supidiee. 

Specific  purchase  programs  estab¬ 
lished  by  ciSA  include  electronic  data 
processing  (EIH*)  tape,  instrumentation 
tape  (wide  and  intermediate  band) , 
tabulating  machine  cards,  and  margin¬ 
ally  punched  continuous  forms.  Instruc¬ 
tions  for  ordering  EDP  and  instrumen¬ 
tation  tapes  are  in  (  101-26.508  ot  the 
PPMR;  for  tabulating  machine  cards.  In 
1  101-26.509  of  the  PPMR;  and  for  mar¬ 
ginally  punched  continuous  forms,  in 
§  101-26.703  of  the  PPMR. 

§  1—4.1107—18  Contractor  leased  ADPE. 

(a)  Notwithstanding  the  provisions  of 
S  1-4.1101,  when  leased  ADPE  is  used  on 
Govemm^t  contract  work  aitd  the  total 
cost  of  leased  ADPE  is  absorbed  by  the 
Government  under  a  cost-reimburse¬ 
ment  tsrpe  contract,  the  contracting 
office  shall  require  the  contractor  to  in¬ 
clude  a  provision  in  the  r«ital  contract 
stating  that  the  Government  will  have 


the  initial  option  to  utilize  any  purchase 
or  other  benefits  earned  through  rental 
payments. 

(b)  When  leased  ADPE  is  used  on 
Govemm^t  contract  woik  under  a  cost- 
reimbursement  type  contract  and  less 
than  100  percent  of  the  cost  of  the  equip¬ 
ment  is  absorbed  by  the  Government,  the 
contracting  officer  should  obtain  for  the 
Government,  where  possible,  the  right 
to  accrued  purchase  credits,  if  the  con¬ 
tractor  elects  not  to  exercise  his  pur¬ 
chase  (^ion.  Accordingly,  negotiation 
objectives  for  cost-reimbuniement  type 
contracts  shall  include  the  following 
when  less  than  100  percent  cf  the  cost  of 
the  equipment  is  absorbed  by  the 
Government. 

(1)  ’The  contractor  should  be  encour¬ 
aged  to  incorporate  in  his  ATS*  equip¬ 
ment  lease  the  right  to  assign  accrued 
purchase  credits  to  the  Gov^nment; 

(2)  The  ccoitracting  officer  should  ob¬ 
tain  for  the  Government,  if  possible,  the 
right  of  first  refusal  cm  accrued  purchase 
credits,  if  the  contractor  elects  not  to 
exercise  his  purchase  option;  and 

(3)  A  60-day  advance  notice  should-be 
provided  to  tte  Government  when  the 
contracts:  proposes  to  terminate  his 
ADP  equipment  lease  If  the  Government 
has  been  granted  rights  to  accrued  pur¬ 
chase  credits. 

(c>  If  the  Government  has  been 
granted  rights  to  pxirchase  credits  in  ac¬ 
cordance  wltii  (h)  above  and  the  con¬ 
tractor  elects  not  to  exercise  his  pur¬ 
chase  option,  the  ADPE  shall  be  reported 
through  agency  or  GSA  reutilization 
channels  as  set  forth  in  Subpart  101- 
32.3  of  the  PPMR. 

(d)  If  in  accordance  with  (a)  and  <b) 
of  this  S  1-4.1107-18,  the  Government 
elects  to  exercise  an  option  to  purchase 
the  leased  ADPE,  it  Is  in  the  nature  of  a 
pnxmrement.  Accordingly,  the  applicable 
provisions  of  this  subpart  relating  to  the 
acquisltkm  of  ADPE  would  apply. 

§1—4.1107—19  Assistance  by  GSA. 

Assistance  in  any  phase  of  the  pro- 
curemmit  process  covered  by  this  Sub¬ 
part  1-4.11  shall  be  obtained  by  contact¬ 
ing  the  General  Services  Administration 


The  following  procurement  docu¬ 
ments,  clearly  marked  “sole  source 
procurement,”  shall  be  forwarded  to 
the  General  Services  Administration 
(CDPD),  Washington,  D.C.  20405,  for 
each  sole  source  acquisition  of  ADPE  if 
the  dollar  value  Involved  Is  between 
$10,000  and  $504)00: 

(a)  A  copy  of  the  contract ;  or 
<b)  A  copy  of  the  purchase/dellvery  ' 
order  Issued  against  a  OSA  ADP  Schedule 
amtract. 

§  1—4.1108  Standard  dauses. 

The  flawing  dauses  shall  be  used  as 
specified  in  solicitations  and  contracts  for 
ADP. 


,tCDP).  Washington,  D.C.  20405. 

§  1—4.1107—20  Sole  Bourcc  procurement 
documentation. 
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fi  1— 4.110&— 1  Late  bids,  proposals,  modi¬ 
fications,  and  withdrawals. 

(a)  The  late  bids,  modifications  of  bids, 
or  withdrawal  of  bids  clause  set  forth  in 
§  1-2.201  (a)  (31)  of  the  PPR  or  para¬ 
graph  7-2002.2  of  the  ASPR  shall  be  in¬ 
serted  in  all  invitations  for  bids  on 
ADPE,  software,  maintenance  services, 
or  supplies. 

(b)  The  late  proposals,  modifications 
or  proposals,  and  withdrawals  of  pro¬ 
posals  clause  set  forth  in  §  1-3.802-1  (a) 
of  the  FPR  or  paragraph  7-2002.4  of  the 
ASPR  shall  be  inserted  in  all  solicitation 
documents  for  negotiated  procurements 
for  ADPE  software,  maintenance  services, 
or  supplies  except  that  the  alternate 
clause  set  forth  in  §  l-3.802-2(b)  of  the 
FPR  may  be  used  in  those  instances  in 
which  overriding  mitigating  circum¬ 
stances  clearly  make  use  of  the  alter¬ 
nate  clause  in  the  best  interest  of  the 
Government:  and 

(1)  The  head  of  any  agency  or  his 
designated  representative  authorizes  use 
of  the  alternate  clause  for  the  individ¬ 
ual  procurement  in  question;  and 

(2)  Prior  si>ecific  approval  is  obtained 
from  the  Commissioner,  Automated  Data 
and  Telecommimications  Service,  Wash¬ 
ington,  D.C.  20405. 

§  1—4.1108—2  Limitation  of  liability. 

The  following  clause  shall  be  used  in 
all  solicitations  and  contracts  for  ADPE, 
software,  maintenance,  and  related  sup¬ 
plies  and  services  unless  the  contracting 
ofiicer  determines  that  a  higher  degree 
of  protection  is  in  the  best  interest  of 
the  Government. 

Warranty  Exclusion  and  Limitation  of 
Damages 

Except  as  expressly  set  forth  In  writing  In 
this  agreement,  or  except  as  provided  In  the 
clause  entitled,  "Commitments,  Warranties, 
and  Representations,"  if  applicable,  and  ex¬ 
cept  for  the  implied  warranty  of  merchant¬ 
ability,  there  are  no  warranties  expressed  or 
implied.  In  no  event  wUl  the  Contractor  be 
liable  to  the  Oovemment  for  consequential 
damages  as  defined  in  the  Unifprm  Commer¬ 
cial  Code,  Section  2-715,  in  effect  in  the  Dis¬ 
trict  of  Columbia  as  of  January  1,  1973;  i.e.: 

Consequential  damages  resulting  from  the 
seller’s  breach  include: 

(a)  Any  loss  resulting  from  general  or  par¬ 
ticular  requirements  and  needs  of  which  the 
seller  at  the  time  of  contracting  had  reason 
to  know  and  which  could  not  reasonably  be 
prevented  by  cover  or  otherwise;  and 

(b)  Injury  to  person  or  property  proxl- 
mately  resulting  from  any  breach  of  war¬ 
ranty. 

(End  of  Clause) 

§  1—4.1108—3  Contractor  representation. 

The  following  clause  shall  be  used  in 
all  solicitations  and  contracts  for  ADPE 
when  the  Government’s  requirement  is 
set  forth  in  the  form  of  a  data  system 
specification  and  the  value  of  the  con¬ 
tract  is  expected  to  exceed  $100,000: 

Contractor  Representation 

Unless  the  Contractor  expressly  states 
otherwise  in  his  proposal,  where  functional 
requirements  are  expressly  stated  as  part  of 
the  requirements  of  this  solicitation,  the 
Contractor,  by  responding,  represents  that  In 
its  opinion  the  system  proposed  is  capable 


of  meeting  those  requirements.  However,  once 
the  functions  have  been  demonstrated  or 
put  to  use  on  the  delivered  system.  Con¬ 
tractor  responsibility  under  this  clause  ceases. 
In  the  event  of  any  Inconsistency  between  the 
detailed  specifications  and  the  functional 
specification  contained  in  the  solicitation,  the 
former  will  control. 

(End  of  Clause) 

§  1—4.1 108— 4  Fixed  price  options. 

When  the  Government  has  firm  re¬ 
quirements  for  ADPE,  software,  or  main¬ 
tenance  services  which  exceed  the  basic 
contract  period  (and/or  quantity)  to  be 
awarded,  but  due  to  the  unavailability  of 
funds  the  option (s)  cannot  be  exercised 
at  the  time  of  award  of  the  basic  contract 
(although  there  is  a  reasonable  certainty 
that  funds  will  be  available  thereafter  to 
permit  exercise  of  the  options) ;  realistic 
competition  for  the  option  periods  (and 
quantity)  may  be  impracticable  once  the 
initial  contract  is  awarded;  and  it  is  in 
the  best  interest  of  the  Government  to 
evaluate  options  in  order  to  eliminate  the 
possibility  of  a  “buy-in,"  the  following 
clause  shall  be  inserted  in  solicitation 
documents  with  the  data  required  for  the 
clause  “fill-ins"  suitably  highlighted: 

Fixed  Price  Options 

(a)  This  solicitation  is  being  conducted 
on  the  basis  that  the  known  requirements 
exceed  the  basic  contract  period  (and/or 
quantity)  to  be  awarded,  but  due  to  the 
unavailability  of  funds  the  option  (s)  cannot 
be  exercised  at  the  time  of  award  of  the  basic 
contract  (although  there  is  a  reasonable  cer¬ 
tainty  that  funds  will  be  available  thereafter 
to  permit  exercise  of  the  options);  realistic 
competition  for  the  option  periods  (and/or 
quantity)  is  impracticable  once  the  initial 
contract  is  awarded;  and  it  is  in  the  best 
interest  of  the  Government  to  evaluate  op¬ 
tions  in  order  to  eliminate  the  possibility  of 
a  “buy-in."  Therefore,  to  safeguard  the  in¬ 
tegrity  of  the  Government’s  evaluation  and 
because  the  Government  is  required  to  pro¬ 
cure  ADPE  and  related  items  on  the  basis  of 
fulfilling  system  specifications  at  the  lowest 
overall  cost,  subsequent  (or  additional)  as 
well  as  initial  requirements  must  be  satis¬ 
fied  on  a  fixed  price  basis.  Since  the  systems 
or  items  to  be  procured  under  this  solicita¬ 
tion  have  an  expected  life  of _ months 

(hereafter  referred  to  as  “systems  life,"  or 
“items  life,”  as  appropriate) ,  and  since  lowest 
systems  (items)  life  costs  are  synonymous 
with  lowest  overall  costs,  the  contract  re¬ 
sulting  from  this  solicitation  must  contain 
options  for  renewals  for  subsequent  fiscal 
years  throughout  the  projected  systems 
(items)  life  at  fixed  prices,  and,  if  applica¬ 
ble,  at  fixed  prices  for  all  stated  optional 
quantities  of  supplies  or  services  not  in¬ 
cluded  in  the  initial  requirement.  Despite 
the  foregoing,  offerors  are  reminded  that  al¬ 
though  the  evaluation  which  will  lead  to 
contract  award  will  be  based  on  systems 
(items)  life  costs,  the  exercise  of  the  op¬ 
tion  (s)  is  dependent  not  only  on  the  con¬ 
tinued  existence  of  the  requirement  and  the 
availability  of  funds,  but  also  on  an  affirma¬ 
tive  determination  that  such  exercise  is  in 
the  best  Interest  of  the  Government.  Should 
the  offeror  desire,  separate  charges,  if  any, 
which  will  incur  to  the  Government  should 
the  latter  fall  to  exercise  the  option(s)  may 
be  stated  separately.  Options  included  in  of¬ 
fers  submitted  in  response  to  this  solicita¬ 
tion  will  be  evaluated  as  follows: 

(1)  To  be  considered  responsive  to  this 
solicitation,  vendors  must  offer  fixed  prices 
for  the  initial  contract  period  for  the  initial 


systems  or  items  being  procured.  Fixed  prices, 
or  prices  which  can  be  finitely  determined, 
must  be  quoted  for  each  separate  option  re¬ 
newal  period  and  must  remain  in  effect 
throughout  that  period.  Where  optional 
quantities  are  offered,  prices  must  be  fixed  or 
finitely  determinable. 

(2)  Offers  will  be  evaluated  for  purposes 
of  award  by  adding  the  total  price  of  all 
optional  periods  and,  if  applicable,  all  stated 
optional  quantities  to  the  total  price  for  the 
Initial  contract  period,  covering  the  initial 
systems  or  items.  These  prices  will  be  ad¬ 
justed  by  the  appropriate  discount  factors. 
Separate  charges,  if  any,  which  will  incur 
to  the  Government  should  the  latter  fall 
to  exercise  the  options,  will  not  be  consid¬ 
ered  in  the  evaluation,  except  as  stated  in 

(3)  below. 

(3)  An  offer  which  is  unbalanced  as  to 
prices  for  the  basic  and  optional  quantities 
may  be  rejected.  An  unbalanced  offer  is  one 
which  is  based  on  prices  significantly  less 
than  cost  for  some  systems  and/or  items 
and  prices  which  are  significantly  overstated 
for  the  other  systems  and/or  items.  In  deter¬ 
mining  whether  an  offer  is  unbalanced  as 
to  prices,  the  Government  will  evaluate  sep¬ 
arate  charges,  if  any,  which  the  Govern¬ 
ment  will  incur  for  failure  to  exercise  the 
options. 

(b)  Evaluation  of  options  will  not  obli¬ 
gate  the  Government  to  exercise  the  op¬ 
tions.  Offers  which  do  not  include  fixed  or 
determinable  systems  (items)  life  prices 
cannot  be  evaluated  for  the  total  require¬ 
ment  and  will  be  rejected.  Offers  which  meet 
the  mandatory  requirements  will  be  evalu¬ 
ated  on  the  baslR  of  lowest  overall  cost  to 
the  Government,  including  all  stated  op¬ 
tions.  The  above  notwithstanding,  award 
will  be  made  subject  to  the  type  of  funds 
available.  Accordingly,  the  following  appli¬ 
cable  provisions  shall  be  included  in  any 
contract  resulting  from  this  solicitation: 

Option  To  Extend  the  Term  or 
the  Contract 

This  contract  is  renewable,  at  the  option 
of  the  Government,  by  the  Contracting  Offi¬ 
cer  giving  written  notice  of  renewal  to  the 
Contractor  by  the  first  day  of  each  fiscal 
year  or  within  30  days  after  funds  for  that 
fiscal  year  become  available,  whichever  date 
is  the  later;  provided  that  the  Contracting 
Officer  shall  have  given  preliminary  notice  of 
the  Government’s  intention  to  renew  at  least 

_ days  before  this  contract  is  to  expire. 

Such  a  preliminary  notice  shall  not  be 
deemed  to  commit  the  Government  to  re¬ 
newals.  If  the  Government  exercises  this 
option  for  renewal,  the  contract  as  renewed 
shall  be  deemed  to  Include  this  option  pro¬ 
vision.  However,  the  total  duration  of  this 
contract,  including  the  exercise  of  any  op¬ 
tions  under  this  clause,  shall  not  exceed 
_ months.  (Optional:  Should  the  Govern¬ 
ment  fail  to  exercise  this  option  to  extend 
the  term  of  the  contract,  separate  charges, 
as  set  forth  elsewhere  in  this  contract,  shall 
incur.) 

Option  for  Increased  Quantity 

The  Government  may  increase  the  quan¬ 
tity  of  items  called  for  herein  by  the  amount 
stated  elsewhere  in  this  contract  and  at  the 
unit  prices  specified  therein.  The  Contracting 
Officer  may  exercise  this  option  at  any  time 
within  the  period  specified  in  the  contract 
by  giving  written  notice  to  the  Contractor. 
Delivery  of  items  added  by  exercise  of  this 
option  shall  be  in  accordance  with  the 
delivery  schedule  set  forth  elsewhere  in  this 
contract.  (Optional;  Should  the  Govern¬ 
ment  fall  to  exercise  this  opticm  for  in¬ 
creased  quantity,  separate  charges  as  set 
forth  elsewhere  in  this  contract  shall  incur.) 
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(End  of  Clause) 

§  1—4.1108—5  Standard  clauses  for  im¬ 
plementation  of  flPS  PUBS. 

(a)  Scope.  The  standard  terminology 
as  set  forth  in  Subpart  101-32.13  of  the 
FPMR  shall  be  included  in  the  solicita¬ 
tion  for  each  Federal  Information  Proc¬ 
essing  Standards  Publication  (FIPS 
PUB)  that  is  applicable  to  a  procure¬ 
ment  under  this  Subpart  1-4.11.  Sub¬ 
part  101-32.13  provides  standard  termi¬ 
nology  for  use  in  purchase  agreements, 
solicitations,  and  offers  for  acquisitions 
of  ADP  equipment  (ADPE),  related 
software,  services,  and  communications 
equipment  to  give  effect  to  Federal 
Standards  announced  in  FIPS  PUBS. 
Subpart  101-32.13  is  also  applicable, 
where  particular  FIPS  PUBS  apply,  to 
equipment  acquired  under  Part  101-35 
of  the  FPMR.  FIPS  PUBS  are  issued  by 
the  National  Bureau  of  Standards  and 
collectively  constitute  the  Federal  In- 
formation  Processing  Standards  Regis¬ 
ter.  FIPS  PUBS  are  available  as  set 
forth  in  §  101-32.1302  of  the  FPMR. 

(b)  Applicability.  The  provisions  of 
Subpart  101-32.13  are  applicable  to  all 
Federal  agencies  unless  the  agencies 
are  otherwise  excepted.  Waiver  proce¬ 
dures  and  exceptions  are  prescribed  In 
the  applicable  FTPS  PUBS. 

§  1—4.1108—6  [R«?serv^] 

§  1-4.1109  I  Reserved] 

PART  1-7— CONTRACT  CLAUSES 

The  table  of  contents  for  Part  1-7 
is  amended  by  the  addition  of  the  fol¬ 
lowing  new  entry: 

1-7.103-30  Clauses  for  solicitations  and 
contracts  tor  automatic  data  processing 
(ADP)  equipment,  software,  mainte¬ 
nance  services,  and  sui^Ues. 

Subpart  1—7.1 — Fixed-Price  Supply 
Contracts 

Section  1-7.103-30  is  added,  as  follow’s: 

§  1—7.103—30  Clauses  for  eolk-itatioiis 
and  contracts  for  automatic  data 
processing  {ADP)  equipment,  soft* 
ware,  maintenance  service!*,  and  sup* 
plies. 

Insert  the  standard  clauses  set  forth 
In  §  1-4.1108  in  solicitations  and  con¬ 
tracts  for  ADP  under  the  conditions  spec¬ 
ified  in  §  1-4.1108.  TTie  clauses  are; 

(a)  Warranty  Exclusion  and  Limita¬ 
tion  of  Damages. 

(b)  Contractor  Representation. 

(c)  Fixed  Price  Options:  Option  to 
Extend  the  Term  of  the  Contract,  Op¬ 
tion  for  Increased  Quantity. 

(Sec. 205(c),  63Stat.  390  (40'D.S.C.  486(c)).) 

Notk. — It  is  hereby  certified  that  the  Im¬ 
pact  does  not  meet  the  inflation  Impact  cri¬ 
teria  for  major  rules  or  regulations. 

Effective  date:  This  amendment  is  ef¬ 
fective  NovMnber  30,  1976,  but  may  be 
observed  earlier. 

Didied:  September  22, 1976. 

Jack  Eckerd, 

AdTTtinistrator  of  General  Services. 

[PB  Doc.76-28794  Piled  9-30-76:8 :45  am] 


CHAPTER  101 — FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 
SUBCHAPTER  E— SUPPLY  AMD  PROCUREMENT 
IPPMB  Arndt.  8-196] 

PART  101-32 — GOVERNMENT-WIDE  AUTO¬ 
MATED  DATA  MANAGEMENT  SERVICES 

ADP  Management 

This  amendment  revises  §  101-32.000 
and  replaces  Subpart  101-32.4  in  its  en¬ 
tirety.  The  Federal  Procurement  Regula¬ 
tions  are  amended  in  a  separate  action  by 
adding  Subpart  1-4.11,  entitled  Procure¬ 
ment  and  Contracting  for  Government- 
wide  Automated  Data  Processing  Equip¬ 
ment,  Software,  Maintenance  Services, 
and  Supplies.  *niis  amendment  to  Part 
101-32  retains  the  information  that 
agency  officials  must  consider  before 
commencing  an  ADP  procurement  ac¬ 
tion.  To  the  extent,  possible,  the  para¬ 
graph  titles  and  numbering  used  in  the 
prior  version  of  Subpart  101-32.4  are  re¬ 
tained  in  this  revised  FPMR.  ADP  pro¬ 
curement  procedures  and  the  contract 
clauses  formerly  in  Subpart  101-32.4  are 
now  in  FPR  1-4.11. 

Part  101-32  is  amended  by  the  revi¬ 
sion  of  §  101-32.000  and  by  the  addition 
of  revised  Subpart  101-32.4,  as  follows: 

Section  101-32.000  is  revised  as  fol¬ 
lows: 

§  101—32.000  Scope  of  part. 

This  part  provides  policies,  procedures, 
and  guidelines  pertaining  to  the  Govern¬ 
ment-wide  management  of  automated 
data  processing  equipment  and  services, 
including  revolving  ftmd,  resources  utili¬ 
zation,  utilization  of  excess,  maintenance 
and  repair,  and  related  subjects.  Policies 
and  procedures  pertaining  to  procure¬ 
ment  and  contracting  for  fmtomated 
data  processing  equipment,  software, 
maintenance  services,  and  sup^dies  are 
set  forth  in  FTR  1-4.11. 

Subpart  101-32.4— Manasamant  RasponaibiliUas 
Ralatad  to  Procurement 

Sec. 

101-32.400  Scope  of  subpart. 

101-32.400-1  The  Automated  Data  and 

Telecommunications  Serv¬ 
ice. 

101-32.400-2  Assistance. 

101-62.401  ApplicabUlty. 

101-^2.402  Definitions. 

101-32.402-1  Automated  data  processing 
equipment. 

101-32.402-2  Software. 

101-32.402-3  Maintenance  eervices. 
101-32.402-4  Supplies. 

101-32A02-5  Procurement. 

101-32.402-6  Agency  procurement  request. 
101-32.402-7  Data  systems  specifications. 
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Authohity;  Sec.  205(c),  63  Stat.  390;  (40 
U.S.C.  486(c) ). 

Subpart  101-32.4 — Management 

Responsibilities  Related  to  Procurement 

§  101—32.400  Scope  of  subpart. 

This  subpart  prescribes  the  guidance, 
policies,  and  procedures  that  Federal 
agencies  must  consider  before  initiating 
procurement  of  ail  automatic  data  proc¬ 
essing  equipment  (ADPE)  and  related 
software,  maintenance  services,  and  sup¬ 
plies  by  Federal  agencies.  Other  regula¬ 
tions  apply  as  follows: 

(a)  The  provisions  of  Part  101-17  re¬ 
late  to  the  information  which  must  be 
submitted  to  GSA  relative  to  space  re¬ 
quirements  for  ADPE. 

(b)  The  provisions  of  Part  101-35  are 
applicable  to  telecommanications  direct¬ 
ly  or  indirectly  associated  with  ADPE. 

(e)  Policies  and  procedures  r^ating 
to  procurement  and  (xintracting  for  Gov¬ 
ernment-wide  automated  data  processing 
equipment,  software,  maintenance  serv¬ 
ices,  and  supplies  are  set  forth  in  FPR 
1-4.11. 

§  101—32.440—1  The  Antomalcd  Data 
aitd  Tclecommank'atMns  Service. 

The  Automated  Data  and  Telecom¬ 
munication  S^wioe  (ADTS)  of  GSA  has 
Govemmoit-wide  responsibili^  for  the 
development  and  implementation  of 
management  policies  and  procedures 
concerned  with  the  effective  and  efficient 
acquisition  and  use  of  the  AIM*  resources 
of  the  Federal  Government.  ADTS  re¬ 
views  ADP  requirements,  as  stated  by 
Federal  agencies,  and  to  the  extent  fea¬ 
sible  meets  these  requirements  through 
utilieation  of  the  existing  inventory  of 
Federal  ADPE,  by  ctMnbining  agency  re¬ 
sources,  or  by  satisfying  requirements 
through  GSA-provided  systems  or  serv¬ 
ices.  If  ADTS  is  unable  to  meet  agency 
requirements  with  existing  or  planned 
resources,  then  the  requirements  will  be 
satisfied  through  the  procurement  proc¬ 
ess  conducted  in  accordance  with  FPR 
1-4.11,  or  the  procurement  of  seivices 
from  commercial  sources  will  be  author¬ 
ized  as  set  forth  in  SulH>art  101-32.2. 
This  Subpart  101-32.4  provides  agency 
guidance  as  to  what  must  be  accom¬ 
plished  before  commencing  the  procure¬ 
ment  pr(X5ess  for  ADPE. 

§  101-32.400-2  A— irtance. 

Assistance  concerning  the  information 
or  procedures  discussed  in  this  subpart 
may-be  obtained  from  the  General  Serv- 
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ices  Administration  (CPS) ,  Washington, 
DC  20405. 

§  101—32.401  Applicability. 

The  provisions  of  this  subpart  apply 
to  all  Federal  agencies.  These  provisions 
are  not  applicable  to  Government  con¬ 
tractors  when  the  items  governed  by  the 
provisions  of  this  Subpart  101-32.4  are 
to  be  acquired  by  such  contractors  unless 
the  equipment  or  system  is  (a)  leased, 
and  full  lease  costs  are  paid  by  the  Gov¬ 
ernment  under  one  or  more  contracts, 
or  (b)  purchased  by  the  contractor  for 
the  accoimt  of  the  Government  or  title 
will  pass  to  the  Government. 

§  101—32.402  Definitions. 

The  terms  used  in  this  Subpart  101- 
32.4  shall  be  as  described  below. 

§  101—32.402—1  Automatic  data  process¬ 
ing  equipment. 

“Automatic  data  processing  equip¬ 
ment”  (ADPE)  means  general  purpose 
commercially  available,  mass-produced 
automatic  data  processing  components 
and  the  equipment  systems  created  from 
than,  regardless  of  use,  size,  capacity, 
or  price,  that  are  designed  to  be  iqiplied 
to  the  solution  or  processing  of  a  variety 
of  problems  or  applications  and  are  not 
specially  designed  (not  configured)  far 
any  specific  application.  It  includes: 

(a)  Digital,  analog,  or  hybrid  com¬ 
puter  equipment;  and/or 

(b)  Auxiliary  or  accessorial  equip¬ 
ment  such  as  plotters,  commimications 
terminals,  tape  cleaners,  tape  testers, 
data  conversion  equipment,  source  data 
automation  recording  equipment  (opti¬ 
cal  character  recognition  devices,  paper 
tape  typewriters,  magnetic  tape  car¬ 
tridge  typewriters,  and  other  data 
acquisiti(m  devices),  etc.,  to  foe  used  in 
support  of  digital,  analog,  or  hybrid 
computer  equipment,  either  cable  con¬ 
nect^,  wire  connected,  or  selfstanding 
and  whether  selected  or  acquired  with  a 
computer  or  separately;  and/or 

(c)  Pimched  card  accounting  ma¬ 
chines  (PCAM)  used  in  conjunction 
with  or  independently  of  digital,  analog, 
or  hybrid  computers. 

§  101—32.402—2  Software. 

“Software”  means  commercially  avail¬ 
able  proprietary  computer  programs  and 
routines  used  to  extend  the  capabilities 
of  ADPE.  This  category  of  software  in¬ 
cludes  those  software  packages  available 
in  the  commercial  market  through  lease 
or  purchase.  Software  packages  provided 
by  original  equipmoit  manufacturers 
which  are  separately  priced  from  ADPE 
are  included  in  this  category. 

§  101— 32.402-.3  Maintenance  services. 

“Maintenance  services”  means  those 
examination,  testing,  repklr,  or  part  re¬ 
placement  functions  performed  tor  (a) 
Reduce  the  probability  of  ADPE  mal- 
ftmction  (commonly  referred  to  as  “Pre¬ 
ventive  Maintenance”),  (b)  restore  a 
component  of  ADPE  which  is  not  func¬ 
tioning  properly  to  its  proper  operating 
status  (commonly  referred  to  as  “Re¬ 


medial  Maintenance”),  and  (c)  modify 
the  ADPE  in  a  minor  way  (commonly 
referred  to  as  “Field  Engineering 
Change”  or  “Field  Modification”) . 

§  101—32.402—4  Supplies. 

“Supplies”  means  consumable  items 
designed  specifically  for  use  With  ADPE. 
such  as  computer  tape,  ribbons,  punch 
cards,  and  tabulating  paper. 

§  101—32.402—5  Procurement. 

“Procurement”  means  the  acquisition 
of  ADPE,  software,  maintenance  serv¬ 
ices.  or  supplies  by  purchase  or  lease. 

§  101—32.402—6  Agency  procurement  re¬ 
quest. 

“Agency  procurement  request”  (APR) 
means  a  request  by  a  Federsd  agency  for 
GSA  to  procure  ADPE,  software,  or 
maintenance  services  or  for  GSA  to  dele¬ 
gate  the  authority  to  the  agency  to  pro¬ 
cure  these  itexns.  It  includes  applicable 
requests  for  proposals  (RFP) .  invitations 
for  bids  (IFB),  or  requests  for  quota¬ 
tions  (RFQ),  and  amendments  Uiereto. 
When  the  APR  for  ADPE  is  submitted 
before  preparation  of  the  solicitation 
dociunents,  the  data  systems  specifica¬ 
tions  and/or  the  equipment  perform¬ 
ance  requirements,  as  available,  and  the 
attendant  software  requirements  may  be 
provided  to  GSA  in  lieu  of  the  RFP,  IFB, 
or  RFQ.  In  such  instances,  the  software 
requirements  shall  include  that  software 
as  defined  in  S  101-32.402-2.  software  in 
the  public  domain,  and  any  additional 
software.  However,  applications  pro¬ 
grams  to  be  developed  either  in-house 
or  by  contract  shall  not  be  included  in 
the  APR. 

§  101—32.402—7  Data  systems  specifica¬ 
tions. 

“Data  systems  specifications”  means: 
(a)  The  delineation  of  the  objectives 
which  the  system  is  intended  to  accom¬ 
plish  and  (b)  the  data  processing  re¬ 
quirements  underlying  that  accomplish¬ 
ment.  The  latter  includes  a  description 
of  the  data  output  and  its  intended  uses, 
the  data  input,  the  data  files  and  record 
content,  the  volumes  of  data,  the  proc¬ 
essing  frequencies,  timing,  and  such 
other  facts  as  may  be  necessary  for  a 
conu>lete  description  of  the  syst^. 

§  101-32.402-8  Equipment  performance 
requirements. 

“Equipment  performance  require¬ 
ments”  means  a  statement  of  those  hard^ 
ware  factors  such  as  cycle  time,  com¬ 
puting  speed,  tape  read  or  write  speed, 
printer  speed,  sl^  of  memory,  expandi- 
bility  (modularity) ,  etc.,  ahd  the  related 
software  which  are  a  measure  of  the  op¬ 
erating  capability  of  equipment  and 
which,  when  applied  to  the  data  sys¬ 
tems  specifications,  provide  a  measure 
of  the  operating  time  required  to  process 
the  applications  on  that  equipment. 

§  101—32.402—9  Federal  agency. 

“Federal  agency”  means  any  executive 
agency  (executive  department  or  inde¬ 
pendent  establishment  in  the  executive 
branch  including  any  wholly  owned 


Government  corporation)  or  any  estab¬ 
lishment  in  the  legislative  or  judicial 
branch  of  the  Government  (except  the 
Senate,  the  House  of  Representatives, 
and  the  Architect  of  the  Capitol  and 
any  activities  under  his  direction). 

§  101—32.402—10  Selection  plan. 

“Selection  plan”  means  those  criteria 
and  systematic  procedures  established  in 
order  to  enable  the  Government  to  meas- 
lue  the  proposal  of  an  offeror  against 
the  requirements  of  the  Government  as 
set  forth  in  the  solicitation  document. 
These  criteria  shall  be  based  on  the  Gov¬ 
ernment’s  requirements  and  should  not 
be  equipment  or  vendor  oriented. 

§  101—32.402—11  Systems  or  items  life. 

“Systems  or  items  life”  means  a  fore¬ 
cast  or  projection  of  the  period  of  time 
which  begins  with  the  installation  of  the 
systems  or  items  and  ends  when  the 
need  for  such  systems  or  items  has  ter¬ 
minated.  Systei^  or  items  life  is  estab¬ 
lished  by  the  Government  on  the  basis  of 
its  requirements  and  is  tisually  set  forth 
in  the  RFP.  Systems  or  items  life  is  not 
synonymous  with  actual  life  of  the 
equipment. 

§  101—32.402—12  Mandatory  require¬ 
ments. 

“Mandatory  requirements”  means 
those  contractual  conditions  and  techni¬ 
cal  specifications  which  are  established 
by  the  Government  as  being  essential  to 
meet  the  Government’s  needs.  When  set 
forth  m  a  solicitation,  the  mandatory  re¬ 
quirements  must  be  met  by  an  offer  (or 
bid)  m  order  for  such  offer  (or  bid)  to  be 
considered  responsive  to  the  solicitation. 

§  101—32.402—13  Desirable  features. 

“Desirable  features”  means  those  con¬ 
tractual  conditions  and  technical  speci¬ 
fications  which  are  established  by  the 
Government  but  which  do  not  have  to  be 
offered  (or  bid)  m  order  to  be  responsive 
to  the  specific  solicitation.  When  set 
forth  in  a  solicitation,  the  desirable  fea¬ 
tures,  individuallv  or  collectively,  may  be 
offered  at  the  discretion  of  the  offeror 
(or  bidder) . 

§  101—32.402—14  Lowest  overall  cost. 

“Lowest  overall  cost”  means  the  least 
expenditure  of  fimds  over  the  systems  or 
items  life,  price  and  other  factors  con¬ 
sidered.  Lowest  overall  costs  shall  mclude 
but  shall  not  be  limited  to  such  elements 
as  personnel,  purchase  price  or  rentals, 
maintenance,  site  preparation  and  in¬ 
stallation,  prograining,  traming,  ^and 
telec(Hnmimications  as  applicable. 

101—32.402—15  Competitive  procure¬ 
ment. 

“Competitive  procurement”  means  the 
Government’s  requirement  is  set  forth  in 
the  form  of  data  systems  specifications 
or  equipment  performance  requirements, 
a  combination  thereof,  or  other  imre- 
strictive  specifications  which  allow  full 
competition  and  are  devoid  of  bias  to¬ 
ward  either  a  specific  product  or  a  spe¬ 
cific  offeror. 
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§  101>^2.402-16  Noncompetitive  («ole 
sonrce)  procnieinait. 

“Noncompetitive  (sole  source)  pro¬ 
curement*’  means  tbe  Government’s  re¬ 
quirements  are  set  forth  in  the  form  of 
necessary  speciflcaticms  which  are  so  re¬ 
strictive  that  there  is  only  one  known 
supplier  capable  of  satisfsrlng  the  Gov¬ 
ernment’s  requir^ent. 

§  101—32.403  Preprocnrement  consider- 
aUons. 

Before  initiating  the  ADP  procure¬ 
ment  process.  Federal  agencies  shall 
ccunply  with  the  management  require¬ 
ments  set  forth  in  Part  101-32. Ihe  man¬ 
agement  information  that  ADTS  needs 
to  review  agency  requirements  is  set 
forth  in  Subpart  101-32.4.  If  it  is  det^- 
mined  that  the  agency  requiremoit  will 
be  met  by  a  procurement,  the  acquisition 
Khali  be  in  accordance  with  the  provi¬ 
sions  of  FPR  1-4.11. 

§  101-32.403-1  Use  of  GSA  reqnire- 
meBl»4ype  contracts. 

GSA  makes  selected  ADPE  available 
to  agencies  through  requirements-type 
contracts  when  such  contracts  will  pro¬ 
vide  for  substantially  lower  equipment 
costs.  Where  Am*E  is  available  from 
GSA  requirements-type  contracts,  this 
source  shall  be  used  by  all  agencies  as 
the  primary  source  to  satisfy  needs  cmce 
it  has  been  determined  that  the  require¬ 
ment  cannot  be  met  under  Subparts  101- 
32.2  or  101-32.3.  When  such  contract 
provisions  require  prior  authorizaticm 
from  GSA  b^ore  placing  ordos,  the 
agency  involved  shall  notify  the  General 
Services  Administration  (d^),  Wash¬ 
ington,  DC  20405  before  inittaMng  the 
delivery /purchase  mder. 

§  101-32.403-2  Software. 

Except  for  software  performance  mcm- 
iUHlng  packages  covered  by  Subput  101- 
32.14,  and  for  software  obtahied  through 
the  Federal  Software  Exchange  Program, 
Sulvart  101-32.16,  prim  approval  of  GSA 
is  reqviired  before  agencies  may  acquire 
scrftware  when  the  proposed  software  ex¬ 
ceeds  the  pnxnirement  authority  set 
forth  in  S  1-4.1103-2  of  the  FPR. 

§  101—32.403—3  Maintenance  services. 

Agencies  may  procure  maintenance 
services  without  prior  approval  of  GSA 
in  accordance  with  the  provisions  of 
S  1-4.1103-3  of  the  FPR. 

§  101—32.404  Request  for  inocnrcnient. 

(a)  Prior  to  commencing  an  ADP  pro¬ 
curement,  agencies  shall  ensure  that  the 
policies  and  guidance  stated  in  appli¬ 
cable  Office  of  Management  and  Budget 
(OMB)  and  GSA  policy  directives  have 
been  met.  (’Hiese  directives  include  OMB 
Circulars  A-ll,  “Preparaticm  and  sub¬ 
mission  of  budget  estimates,’’  A-71,  “Re¬ 
sponsibilities  for  the  administraticm  and 
management  of  automated  data  process¬ 


ing  activities,"  A-76,  “Policies  for  acquir¬ 
ing  cMnmercial  or  industrial  products 
and  services  for  Government  use,"  A-S4, 
“Discount  rates  to  be  used  in’evaluattng 
time  distributed  cost  and  benefits,"  and 
A-108.  “Responsibilities  for  the  mainte¬ 
nance  of  records  about  individuals  by 
Federal  ag^icies,"  41  CFR  Part  101-32, 
“Government-wide  Automated  Data 
Management  services,"  and  the  Federal 
Management  Circular  (ndC)  74-5  en¬ 
titled  “Management,  acquisition,  and 
utilization  of  automat  data  processing 
(ADP)  ’’.) 

(b)  Four  ccq^ies  of  the  Agency  Pro- 
ctirement  Request  (APR)  and  such  other 
documents  as  may  be  applicable  shall  be 
forwarded  to  the  General  Services  Ad¬ 
ministration  (CPS)  in  accordance'With 
§  1-4.1104  of  the  FPR.  m  addition  to  the 
procedures,  agencies  must  include 
with  the  APR  a  statement:  In  accord¬ 
ance  with  the  requirements  of  Sulqmrts 
101-32.2  and  101-32.3,  Federal  ADP  re- 
scMirces  have  been  screened  and  no  ADP 
resources  are  available  to  satii^  the 
user’s  requirements. 

Non. — ^When  telecommunications  are  In¬ 
volved,  agencies  shall  submit  documentation 
as  i»«8cribed  in  Part  101-36. 

§  101— 32.40^1  Restrictioiis  on  die  use 
of  simulation  to  describe  data  proc¬ 
essing  requirements. 

(a)  The  use  of  benchmarks  is  the  pre- 
f erred  method  of  measuring  potential 
ADPE  performance  for  evaluation  and 
selection  purposes.  When  boichmaiking 
is  not  feasible,  cmnputer  system  simu¬ 
lators  can  sometimes  be  used  as  an  aid 
in  measuring  potential  ADPE  perform¬ 
ance.  However,  a  simulation  input  defini¬ 
tion  format  shall  not  be  used  as  the  only 
means  of  describing  data  processing  re¬ 
quirements.  In  view  of  the  effect  that  use 
of  (XHnputer  system  simulatcu^s  may  have 
on  competition,  i  1-4.1107-5  of  the  FPR 
places  certain  restrictions  on  the  use  of 
simulation  in  the  ADPE  procurement 
process. 

(b)  Information  concerning  pedicles 
and  procedures  for  ADP  simulation  and 
computer  poformance  evaluation  serv¬ 
ices  is  in  Subpart  101-32.14. 

§  101-32.405  GSA  action  on  a  require¬ 
ment  review. 

After  review  of  an  AI^  and  the  docu¬ 
mentation  submitted  with  it,  and  subject 
to  Uie  authority  of  the  agency  to  deter¬ 
mine  its  individual  ADP  requirements, 
including  the  development  of  speclfica- 
tiems  for  and  the  selection  of  the  types 
and  configuration  of  equipment  needed, 
ADTS  will  act  on  the  APR  as  set  forth  in 
S  1-4.1105  of  the  FPR. 

§  101—32.406  Responsibilities  when  GSA 
procures  ADPE  or  rdated  items  for 
an  agency. 

When  GSA  procures  Am*E  or  related 
itons  for  another  agoacy,  the  procure¬ 
ment  is  a  joint  endeaveu*  of  both  the  re¬ 


quiring  agmey  and  GSA.  To  preclude  an 
overlap  of  functions,  the  responsildlities 
of  each  participant  in  the  procurement 
are  clearly  delhieated  in  11-4.1105  of  the 
FPR. 

§  101—32.407  Use  of  the  automatic  data 
processing  fund. 

(a)  When  a  lease/purchase  evalua- 
tiem  indicates  that  it  would  be  to  the  best 
interest  of  the  Government  to  purchase 
rather  than  lease  AIX*E  or  software  and 
fimds  are  not  readily  available -within 
the  agency;  e.g.,  when  there  is  insuffi¬ 
cient  time  to  secure  the  necessary  funds 
under  normal  budgetary  procedures  or 
to  reiu'ogram  for  the  required  funds, 
the  matter  shall  be  forwarded  to  the 
General  Services  Administration  (CPS) , 
WashingUm,  D.C.  20405  for  determina¬ 
tion  ot  whether  the  ADP  fund  should  be 
used  for  the  purchase.  In  like  manner, 
the  use  of  long-term  lease  plans  shall 
not  be  discarded  soldy  on  the  grounds 
that  th^  are  barred  by  legal  or  fiscal 
c<»)siderati(ms.  Instead,  the  matter  shall 
be  forwarded  to  GSA  for  a  detmmina- 
tion  of  whether  the  ADP  fund  should  be 
used. 

(b)  When  a  determination  has  been 
made  to  finance  the  acquisitton  of  ADPE 
or  sefftware  by  means  the  AI^  fund, 
GSA  will  retain  title  to  such  ADPE  or 
software  which  will  be  capitalized  into 
the  fund.  In  such  instances,  mutually 
satisfactory  arrangements  to  reimburse 
the  fund  and  a  lease  to  include  equip¬ 
ment  costs,  authorized  norscmnel  serv¬ 
ices,  and  other  costs  will  be  negotiated 
between  the  requesting  agency  and 
GSA.  Reimbursements  to  the  fond  are 
generally  on  the  installment  basis;  how¬ 
ever,  lump  sum  payments  mav  be  made. 

(c)  Agencies  with  installed  leased 
ADPE  shall  periodically  review  the 
equinm<mt  for  consideration  of  purchase 
bv  the  AI^  fund  when  purchase  becomes 
justified. 

(d)  General  guidance  and  informa- 
ti(m  concerning  the  iMe  of  the  AI^  fund 
is  deveintied  bv  ADTS  and  published  in 
the  K>MR  bulletin  series. 

§  101—32.408  ’Die  Privacy  Act  of  1974. 

Hie  Privacy  Act  ot  1974  establishes 
policies  with  resnect  to  the  design,  de- 
velomnent.  operation,  or  maintenance  of 
systems  of  records  im  IndivTduals.  In¬ 
formation  concerning  privacy  as  it  re¬ 
lates  to  AI^  management  is  cemtained 
in  Subpart  101-32.17. 

Effective  date:  This  regulation  is  ef¬ 
fective  on  October  1, 1976. 

Non. — ^It  is  hereby  certified  that  the  Im¬ 
pact  does  not  meet  the  infiatlon  impact 
criteria  for  major  rules  or  regulations. 

Dated;  September  22, 1976. 

Jack  Eckkrd, 
Administrator  of 
General  Services. 
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